Soil Profiie Boring Log and Site Observation Notes
High Intensity soil mapping of soils.

Boring 1

Disturbed soil, surface and subsurface truncated (Xerorthents). Much of the original soil

has been removed by cutting and filing. This is a smail area near the road represents
approximately 0.3 acres. Slope 2 to 6 percent. Soil pit.

Horizon Depth(IN) Color Texture
A (fill) 0-3 10YR 3/2 and 4/2 grC and grCL
2C1 3-10 10YR 3/4 grC
3C2 10-40 10YR 5/3 and 4/4 cb C
Boring 2
Panther 10% slope. Poorly drained in drainage way. Auger.
Horizon Depth Color Texture Redox
A D-12 10YR 2/1 SICL 10YR 4/4 accum.
Bg 12-20 10YR to 2.5Y4/1 C 10YR 5/6 accurn.
Bgss 20-40 2.5Y4M1 to 5/1 c 7.5YR 4/6 accum
Oxidized roots at surface, common slickensides at 20 inches.
Boring 3
Witham, 15 % footslope, somewhat pocrly drained and deep. Soijl pit.
Horizon Depth Color Texture Redox
A 0-14 10YR 2/1 SICL
Bw 14-36 10YR 2/1 C 10YR 4/2
Bgss 36-41 10YR 4/1 C

Few to common slickensides. intersecting in lower parn.

Boring 4

Hazelair, 20% slope steep side slopes, somewhat poorly drained and moderately deep
to weathered sandstone bedrock. Very fine textured substratum is smectitic mineraiogy.
Soil pit.

Horizon Depth Color Texture Redox
A 0-10 10YR 3/2 SICL
AB 10-15 7.5YR 3/4 chb CL .
2C 15-31 10YR 4/4 vch C 10YR 4/2 Depl.
2Cr 31-40 variegated (2.5Y 6/2 and 10YR 5/6) weathered
sandstone.

Boring 5

Witham 20% slope, side slope below bench, slightly concave. Somewhat poorly drained.
Deep wide cracks from surface to 29 inches depth. Sail pit.

Horizon Depth Color Texture Redox

A 0-10 T0YR 2/2 SICL

AB 10-17 10YR2/2 and 3/2 SIC

Bgss1 17-29 10YR 4/2 grC  10YR 3/4 accum.
Bgss2 29-40 10YR 4/2 C

Common intersecting siickensides below 17 inches.
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Boring &
Rock out crop on convex crest of bench. Sail pit.

Horizon Depth Color Texture Redox
Hard basalt

Boring 7
Philomath 4 % siope on bench, shaliow and well drained. Soil pit.
Horizon Depth Color Texture Redox
A 0-9 10YR 3/2 SICL
AB 9-17 10YR 372 xgr C
Cr 17-35 weathered breccia and tuff,

Boring B
Dixonville 8% slope on shoulder slope below bench, moderately deep and well drained.
Auger.
Horizon Depth Color Texture Redox
A 0-10 10YR 3/2 SICL
AB 10-18 10YR 3/3 gr SICL-SIC
Bt 18-31 10YR 4/4 grC
Cr 31+ weathered basalt

Boring 9
Philomath 35% slope, very steep, severely eroded, backslope, well drained. Soil pit.
Horizon Depth Color Texture Redox
AB 0-9 10YR 3/4 vgr SICL
BC 8-15 10YR 3/4 and 4/4 xgr C
R 15+ Basalt

Boring 10
Philormath 25% slope, steep backsiope, well drained. Soil pit.
Herizon Depth Color Texture Redox
A 0-11 10YR 3/2 SICL
AB 11-18 10YR 3/3 SiC-C
a4 18+ weathered pinkish tuff and Andesite

Boring 11
Philomath 15% slopes, severely eroded footslope. Original surface soil was truncated,
Sail pit.
Horizon Depth Color Texture Redox
AB1 0-9 10YR 3/3, 314 grCL
AB2 9-13 10YR 3/3. 4/4 vgr CL
Cr 13+ weathered tuff breccia

Boring 12
Philomath 12% slope foot slope, well drained. Soil pit-
Herizen Depth Color Texture Redox
A 0-8  10YR3/2 gr GL
AB 8-13 10YR 4/3 pagr CL
Bw 13-19  10YR 4/3 and 4/4 pagr C
Cr 18+ variegated weathered andesite and tuff
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Boring 13
Panther 12% slope in drainage way, poorly drained, grasses and rushes. Auger,

Horizon Depth Color Texture Redox
Profile Similar to Boring #2.

Boring 14
Witham, 15% slope, footslope, somewhat poocrly drained, deep. Sail pit.
Horizon Depth Coicr Texture Redox
A 0-10 N3/to2.53/1 SICL
AB 10-21 2.5Y 311, 4/12  SIC-C 10YR 4/4 accum.
Bgss 2140 10YR 4/1 C 10YR 4/3 accum.
Many intersecting slickensides, about 10% gravel in lower profile, coarse prismatic
structure

Boring 15

Dixonville 25% slope, steep shouider slope between rocky and shallow bench soils
(above) and long steep eroded sidesiope (beiow). Auger.

Hcerizon Depth Color Texture Redox
A 0-10 10YR 3/2 SICL
AB 10-15 10YR 3/3 ar SICL-SIC
Bt 18-25 10YR 4/4 grC
Cr 25+ weathered basic igneous rock
Boring 16
Witham 5% toe stope, somewhat poorly to poorly drained and deep. Sail pit
Herizon Depth Color Texture Redox
A 0-4 10YR 3/1 SIC
Bw 4-16 10YR 4/1 cC
Bgss1 16-24 10YR 42 C 7.5YR 4/4 accum,
Bgss2 24-40 10YR 412 cbC 7.5YR 4/4 accum.
Commoon, intersecting siickensides from 16 to 40 inches.
Boring 17
Witham 10% slopes foot slope, somewhat poorly drained and deep. Soil pit.
Horizon Depth Color Texture Redox
A 0-12 2.5N/ SiCcL _
Bw 12-19 10YR 4/2 sIC 7.5YR 4/6 accum. P T
Bgss 19-30 10YR 4/1 c 7.5YR4/4 accum. ,* L sl
______ _Many intersecting slickensides below 19 inches. - Pl TR
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. SHORE
Boring 6
Basalt outcrop

Boring 3

Boring 3
Witham

oringlO
Philomath

Boring 3
Close up of slickensides
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.Bori'ng 12
Philomath

Boring 14
Witham

Boring 16
Witham
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Official Series Description - WITHAM Series Page 1 or2
LOCATION WITHAM OF
Established Series

Rev. RWL/AON/TDT
02/97 - o

WITHAM SERIES

dry; moderate medium ‘ _ _ | piasi ,
fine roots; many irregular pores; strongly acid (pH 5 .4); clear smooth boundary. (3 to 6 inches thick)

BA--4 t0 12 inches; very dark grayish brown (10YR 3/2) silty clay, dark grayish brown (10YR 4/2)
dry; moderate coarse and medium subangular blocky st cture; very hard, firm, very sticky, and very

plastic; common very fine roots; many uregular pores; very dark brown (1 OYR.2/2) coatings-on' peds;-
strongly acid (pH 5.4); gradual smooth boundary. (0 to 12 inches thick)

few very fine roots, many very fine and fine tubular pores; few fine black concretions and graveland - ...
many fine (1-2 millimeter yellowish brown weathered fragments; few slickensides, not intersecting; |
medium acid (pH § .8); gradual wavy bounde_:_xy. (6 to 12 inches thick)- - . - I

TYPE LOCATION: Benton County, Oregon; in a native pasture 200 feet north of Yackson Creek in
the SW 1/4 Sw 1/4 NW 1/4 sec. I5 T I1S,R 5w



Official Series Description - WITHAM Senes Page 2 of 2

RANGE IN ~ T -re usually moist but are dry between depths of 4 and

slightly acid.
The A horizon has vatue of 2 or 3 moist and chroma of 2 or 3 ch}r

The Bw horizon has hue of 2.5Y or 10YR, value of 3 or 4 moist and 4 or 5 dry and chroma of 2 or 3
moist and dry. It is silty clay or clay. It has weak coarse prismatic and weak or moderate, medium to
coarse subangular or angular blocky structure.

COMPETING SERIES: These are the Heppsie series in the same family and the Philomath Sen'es.
Heppsie soils are 20 to 40 inches deep to a paralithic contact and lack mottles. Philomath soils have a
paralithic contact at a depth of less thar 20 inches and lack mottles.

January temperature is 38 to 40 degrees F, the mean Juljr_;érhperature.is 64 to 68 degrees F, and the
mean temperature is 50 to 54 degrees F. The frost-free period is 165 to 210 days.

permeability. 7 ‘ N

38 AND VEGETATION: The Witham soils are ised for pasture, hay, woodland, grain and wildife
habitat: The native vegetation is Oregon white oak, Douglas fir, wild rose, poison oak, snowberry, - .
blackberries and bentgrags”™ - '

DISTRIBUTION AND EXTENT: The footslopes of the Coast Range and Cascade Mountains of
western Oregon. The series is of small extent. = L RN :

MLRA OFFICE RESPONSIBLE: Portiand; Orégon )

SERIES ESTABLISHED: Benton Cdﬁﬁfy (Benton Area), Orégoﬁ, 1970.

National Cooperative Sojl Survey
USA -
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Coburg Hill Lot 3, looking southeast from Coburg Hills Drive
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Midpoint of Cob 11 3, loog north at
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Coburg Hills Drive looking east

1.31- acre poon of sbject roprty, looking west '
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Cloud Nine Ranch water system ‘ Exhibit |
information.

LANE COUNTY LOCAL GOVERNMENT BOUNDARY COMMISSION
Eugene City Hall | August 3, 199;9
Council Chambers 7:30 p.m.

Continued from the June 3. 1999 Public Hearine - Water Svstemn Establishment (Cloud Nine
Ranch Subdivision)

IVA, BCFile X W 99 - 44
Initiated by petition from Ron Foss
Action under ORS 199,464 of boundary commission law
Received May 4, 1999

Action to be taken by Mav 4, 2000

Notice

Advertised in The Register Guard on July 14, 1999

Notices mailed to the affected property owners on July 23, 1999

Notice of the public hearing posted in area of the proposal on and at the Lane County
courthouse on Juiv 21, 1999 =

Description
Located east of the City of Coburg and I-3, south of Van Duyn Road

Property owner of property to be served: Ron Foss

Tax lot: 105, T16S RO3W S35

Area to be served: = 135 acres

Estimate of existing population: 4 (one residence)

Existing land use: Primarily vacant, residentia

Existing zoning in Lane County: RR-10, rural residential with 10-acre minimum lot size

Appitcabie TompretEnsive phor—are Coumty Rurar-Compreirensive-2hm (ackarowtedged
by LCDC in September 1984 and as subsequently amended)

Existing public services: Police (Oregon State Police/Lane County Sheriff};. roads. (Lane
County), schools (Eugene School District #40), fire (Coburg Rural Fire Protection
District), electrical (Emerald People's Utility District) :

Reason for Svstem Establishment _ VR
The property owner is planning to develop a 10-lot residential subdivision in Lane
County. The community water system is proposed to serve the subdivision.

In c;onformance with OAR 191-05.065¢3); Lrl;psg."s_t’a'ff notes are incorp-oralcd'. aspart of the record
;:lif the boundary commission’s pubfic hearing.of“Kugust 8, 1999. '
“‘a{iﬂ-f:. ) e . -.l".. .
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-

This request was considered by the boundary commission at its June 3. 1999, pubiic hearing,
‘The commission continued this 1tem to the August heuring 1o allow time for the propertv owner
to complete a special use permit process through Lane County. The permit is needed to allow the
placement of the water System's reservoir and some disiribution fines on F-2 zoned lands located
outside the RR-5 zone. Op July ©, 1999, the county approval of a special use permit (PA 99-
3741) became effective. The following staff repori reviews the request and includes new
information where appropriate. The June 3, 1999, staff notes are incorporated into the record ip
accordance with OAR 19 F-05-063(3).

A “community svstern™ is either a publicly or privately owned system which serves four or more
residences or other users where waier 1s provided for public consumption: the system includes
both the source of water and the distribution system. [ORS 199.464(7)(c)]

The boundary commission was granied authority to réview and act on community water systermns
for several reasons including the following:

[ Provision of common water systems s a key step in the land use development
process.

12

Community systems ae not always as cost effective as larger public or private
Systems and fragmentation of warter and wastewater service compiicates logicgl
boundary decisions. =

L)

When small scale COMUNUNItY svstems fail, larger. nearby water or wasiewater
providers often must respond to ermergency health situations by exlending services
and boundaries. Responding to emergency health situarions is not always the
most logical or cost efficient manner to meet growth needs or to provide low cost
service (o a broader area.

This petition for establishing a privately owned community water system was filed with the
boundary commission by the owner's represeniative, Larry Reed of Jim Griffith & Associates, in

4CCOTdaNce Wit ORS 199353 The 6Wher 15 Ron 0SS, The WAler Sy3temm 15 proposed 10 Serve 3
10-lot subdivision located on one rax lot (T16S RO3W S35 tax lot 105; refer to Maps No. [V-A-]
and IV-A-2) located east of the City of Coburg, east of [-5 and south of Van Duyn Road. The
area of the proposed subdivision is zoned RR-10, rural residential with 10-acre minimum lot
size, in Lane County. It is primarily vacant with one existing residence. The existing residence
will be incorporated into the subdivision and will be located on Lot 4.

The proposal area will be developed as a rural residential subdivision and will consist of 10 lots
(refer 1o Map No. [V-A-3). The proposal area is designated nonresource lands {rural residential)
and zoned RR-10, rural residentiai with {0-acre minimum ior size, by Lane County. This
designation and zoning was applied 10 the. proposal area in 1998. The county gave conditional
administrative approval of the Cloud Nige Ranch subdivision in August 1998, One of the
conditions of approval is thar a community water system be created to serve (he p;pposgﬁ
subdivision. As part of the filing, the applicant’s representative provided information on tBe

A,

@ LCLGBC Staff Notes — August 3, 1999
M- Page V-7




for conductivity. hardness. iron. pH. towl dissoived soijds. and turbidity. These tests resuliy will
not be available until June 2. 1999,

[nitial costs of developing the water system wi| be borne by the applicant. An estimate Cost of
construction of the water system is Sld-,000. The total per lot capital cost is estimated g
516,000, resulting in an estimated annual replacement fund budget of S2.174. or 2472 per lot.

The operation and maintenance of the water system will be financed through monthly water bil}s
Plus an annual assessment to each lot of approximately S300 each Januarv. Each water meter
will be read monthily. The monthly bullings will include a base monthly charge of approximately
S51. plus an additional charge that is based upon the number of gallons used the previous month.
A tiered rate structure will be applied to encourage water conservation, The monthly receipts
will finance the operations and general maintenance of the system. Annual assessments wil] be
for the purpose of building up a water svstem replacement fund account that wil) provide funds
to replace system components as required over time. Through the CC&Rs, each lot will be
limited to irrigating no more than one-haif acre.

The average monthly operating income of approximately $460 will be available to offset the

estimaied monthly expenses of $430 for ongoing operations. including a part-time water systemn

Operator, meter reading, pump rﬁaintenance, electrical costs and related miscellaneous
xpenditures. The average mounthly expense is approximately $48.75 per lot,

Onsite subsurface disposal svstems wiil be developed consistent with county reguiations on each
tax lot. Prior to finai approval of the subdivision. evidence wil| be required that approval for
septic sites has been obtained.

Preliminary plans for the proposed water system have been reviewed and given preliminarv
approval by the Oregon Stare Health Division (OSHD). Final approval of the water svstemn will
be handled by the Health Division after the system is construcred and all state and local standards
are meet. Any construction permits that are required for completion of the water system will be
obtained through the applicable jurisdiction's DErmilting processes.

This request is consistent with this boundary commission standard.

Consider the comprehensive plan‘s economic, demographic, and sociological trends and
projections and its environmenial policies, perrinent 1o the proposal. ORS 199.410(3)(d) and
199.462(1)

The proposed residential use and the majority of the water systemn is located within the RR-|0
zone. The proposed water system 1s needed (0 serve the proposed Cloud Nine Ranch
subdivision. The subdivision has been conditionally approved by Lane County. A portion of the

LCLGBC Staff Notes ~ August 5, 1999
Page IV-A-6



This request is consistent with this boundary commission standard.

STAFF RECOMMENDATION

The boundary commission staff recommends that the proposed water system establishment for
the Cloud Nine Ranch subdivision (BC File X W99 - +1) be approved based upon the following

_ [ g
findings and reasons. -

The findings are organized 10 respond to boundary commission standards outlined in ORS 199.
the boundary commission law. The following findings and reasons are based on approval of the
request as submitted. If the boundarv commission modifies the proposal, the findings and
reasons would need to be adjusted.

Findines:
1. This proposal was initiated with the boundary commission on May 4, 1999, by Jim

Griffith & Associates on behalf of the property owner, Ron Foss, in accordance with ORS
199.464, and was determined to be a valid filing in accordance with QAR 191-06,

28]

The Cloud Nine Ranch water system is proposed to serve a 10-lot subdivision involving
one tax jot (T16S RO3W S35 tax lot 105) owned by Ron Foss. No CONNECTions ' or

xtensions of the water system to serve other users are allowed and have not been granted
approvai by the boundary commission.

L2

The proposed Cloud Nine Ranch subdivision consists of approximately 135 acres.
Currently, one residence exists on the site which will be incorporated into the proposed
subdivision. The area proposed for the subdtvision is zoned RR-10 in Lane County. A
portion of the water system (reservoir and distribution lines) is located on F-2 zoned land.
A Lane County special use permit has been conditionally approved to allow the
placement of these facilities in this resource zone.

4. As submitted. the proposed water System. when completed, will consist of a water source
(an existing well); chlornation facility; one 10,000 gallon storage reservoir:
approximately 3,980 lineal feer of Z-inch water line: approximately 4,845 lineal feet of 3-
inch water line; 10 individual domestic Waler meters: one master water meter: various
gate and pressure reduction values: and associated components

Provide an imparrial forum for resolution of local jurisdictional questions. Consider the
effects of the boundary change on other unis of government. ORS 198.41001)(b) and
199.410(3)(c)

3. The boundary commission held a public hearings on June 3, 1999 and August 5. [999.
Notice of the public hearings were given in accordance with ORS (99 provisions. All
interested parties were given a reasonable oppornunity to be heard.

LCLGBC Staff Notes — August 5, [999
Page [V-A-7



6. The proposed water sysiem ang subdivision are within the boundaries of the Cobure
Rural Fire Protection District. The fire district raised no objections regarding the
community waler svstem.

-

This proposal is consistent with this standard.

Consider the orderly determination and adjustment of local government boundaries to pest
meet the needs of Lane County and Oregon. Consider alternative solutions where
intergovernmental options are identified and make decisions based on the most effective long-
range oplion among identified alternatives. ORS 199.410(1), 199.410(2), and 199.410(3)(a)
and (e) .

8. Evidence submitted concludes thar there is adequate water source to serve the proposed
Cloud Nine Ranch subdivision. Wel] testing showed this well can provide adequare
water supply. Quality testing also showed thar the water is of high quality.

9. The Country View Estates water system is locared to the north and east of the proposed
Cloud Nine Ranch warer system. This water systern was designed and constructed to
serve only the residential development within the Counury View Estates subdivision.

subdivision is a viable method of providing water service. No approval by the boundary
commuission to conmect the two systems has been given. In the future if it is determined
to be feasible, a request to connect 1o the systems can be submitted to the boundary
COIMIMISSION.

10.  The proposal area is ourside the acknowledged urban growth boundary of the Coburg
Comprehensive Plan. Consistent with comprehensive plan policy, water from the Coburg
cannot be extended ouiside the urban growth boundary.

T ThIS TEqUEST IS CONSISeIT Wit Tiis STaIRd AT

Make boundary commission determinations which are consistent with acknowledged local
comprehensive plans. Assure an adequate quality and quantily of public services required in
the comprehensive plan to meer existing and future growth. For major boundary changes,
there must be assurance that the proposed unit of government is financially viable. ORS
199.410(1)(d), 199.410(3)(b), and (d)

12. The Lane County Rural Comprehensive Plan (acknowiedged by LCDC in September
1984 and as subsequently amended) is the applicable comprehensive plan. The Cloud
Nine Ranch subdivision has recejved conditional approval from Lane County. The
subdivision lies within a nonresource land ares and is zoned RR-10. A portion of the
water sysiem:will be located on F-2 zoned land. The appropriate Lane County pe{mjumg
process has been completed to allow these facilities in this resource zone. ~

LCLGBC Staff Notes ~ August 3, {999
Page IV-A-3



The community water system is Intended to serve the Cloud Nine Ranch subdivision
located within a RR-10 zone. Preliminary review of the water source indicates adequare
capacity to serve this 10-lot subdivision. No service connectons outside the subdivision
were requested or approved.

)

I4. Individual septic svstems will provide service to the 10-lots in Cloud Nine Ranch
subdivision. Prior to final subdivision approval from the county, evidence is needed tha;
site approvals for each lot has been given,

1>, This request is consistent with this standard.

projections and iis environmental policies, pertinent to the proposal. ORS 199.410(3)(d) and
199.462(1) : ’

Consider the comprehensive plan’s economic, demographic, and sociological trends and

16.  The proposed water svstem 1o serve the Cloud Nine Ranch subdivision is consistent with .
the applicable comprehensive plan and projections.

7. This request is consistent with this standard.

[ 3

Reasons:

1. The proposal allows for residential development within RR-10 lands in Lane County
which is supported bv the property owner. The water system's reservoir and some
distribution lines have been ziven conditional approval to locate on F-2 zoned land.

12

The proposal is consistent with the LCDC  acknowledged Lane County Rural
Comprehensive Plan.

The proposal is consistent with past boundary commission actions supporung creation of
COMImUNIly water svstems to suppon rural residential development.

(VB

P LCBC WCLSRVIZSLGINBOS M/ 09AX WoDsy SN2.DOC
Last Saved: July 29. [999
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TENTATIVE PLaN INFORMATION SHEET
ESTABLISHMENT OF & PRIVATELY OWNED CC\\EMJIT‘:’ WATER OR SEWER SYSTEM

HONALD P gEosg EZ7995 RIVEBVIEIL AuiE
(Petitioner's Name; (Address)
MAPLETO M CF 7755 [(5¥)) FoF-1952
{City) | {Z1p] (Phone)

This rroposal is for the establishment of CLoud NINE(S) FANC H
ASSCCIATICN COMMLINTY WATER @ (sewer) svstem.

Please supply the following information regarding the area to be served,

Location Twp /¢ ;)(j@ RCT (}gj@ Sec 35, County ( ANE

Numoer of Residential Unics [0 Holsses Population g=riuaTeE 25 it

. ¢+=)
Land Area: 08 32 acres Area Undeveloped: oG Acres

Other Land Uses (e.g., store, mill): NeNE TCST Q0 LETS —EACH MM,
- CF IC ACRES ONE House PER LoT

EXTSTING DEVELOPMENT

There will be |C connections to the (sewer) svstam. If toral

is different from the sum of above lznd uses, please state reason: mp Feoss

HAS _ADDITICNAL LAND T EAST CF ClLovD 9 EANCH AND

' . N
FIAY INSTALL AN ELEVENTH CONNECTION TO PERAMNT HtS(cA,wang
PROPOSED DEVELOPMENT PERSONNAL ST ECR WATER

If the property is entirely or substantially undeveloped, what are the
plans for future development? (Be specific--if site or development plans
nave been prepared, please submit & copy.) MR, FCsS HAS SUBDIVISION

APPRCVAL UNDER [aNC COUNTY PLANNING T PA 19y -95 A

COMMUNITY WATER <ysTen IS_A_CONDITION ~F BECORD INE

[

THE F(NAL PLAT

Can the proposed develorment be achieved under current county zoning?
RR-1D
/‘:’es No

21ther Tormally or Informally

119, nas a Zone change been sought Irom the county

Tor this preperty? Yes No

Flease describe the sutcome of :bg:hange request if answer o the

oreceding question is "rag N




Tentative Plan/:

ALL PROPQSALS

Does this proposal include ail CONT1gUOUsS property Under the same owner-
ship? N  If not, please state vour reasons for not including entire

ownership: THE 274 ACEES OF LAND Tp EAST CURRENTLY

CONSISTD OF TWE TAX LO6TS /PAHCL—LS pd 3‘-‘ 5 & PARTITION
4

DP9y PARCEL®2 " HAS APPROVAL FOR A FOREST DWELLING
CAND 14AS BEEN SoLD . ALSD DISTANCES AND
ELEVATICNS ARE TCO CF?FA—T TC BE PART aFE sYsSTEM.

The new system will involve the cons..mctlon of 3980 feet of 2 inch

DESCRIPTION OF THE SYSTEM

Ve ~ - .
line; ¥2%% feet of 37 inch lme; feet of inch line, etc.,
e 2 T — somes
in PROPOSED SUBDILIS(ON road). AND ALONG \NTERIOR PRCPERTY

WATER SYSTEMS ONLY

The construction will include installation of o firle hydrants, construc-
tion of a (O MGD trearment plant, construction of IC 0¢C gallon reservoirs
located on attached mzp. The svstem will have |{ . individual meters,
ONE _ master meter, auxiliary power supply, ONE water treatment
equipment ., (i€ CHLORINATICH )
The source of water for the svystem is:
G/Connec*lon as shown on attached map, is to an existing ONE private
oT ___ public water system with 32 gpm, _ psi at peak flow

) SEZ ATTACHED WiELL PUMPING TEST ONE
In area of connection. BY SR £ ASSOC. [HC AND S=<OND By P HG-

ic) (community) use and testad

|...l

QO An existing well certified for (oub

at gpm.
O A proposed well. FOSSIBLE _AQDITIONAL WELL LAT=R
C A river or stream whose flow is cfs for which the system has an
appropriation of ¢is which {has} (has not) been approved by

the State Department of Water Resources.

O A spring with a capacity of Som

‘= the source been chemically snalyzed? ‘es Ho  When?



Tentative Pian,/J

[5 the LerTiToTY to be served Presentiy included within the boundaries

of any of the following tvves of governmental units? (Please indicate name. )

City NONLE Rural Fire O BUR
. . CENT TO COUNTRY VIS
COL_r.ntj;_ Service _ Sa{lltal_'y' // ’;D:Tj:ﬁf'sﬁ '\u:-«re—i IYsTEAl
District NoNE Districe NONE
Highway Lighting Water
District NONIE= District NoNE
Park & Recreation N Metro Service .
District NONE Districr NONE

This form has been prepared by the following persons:

Name Address Representing
LARRY =, REED o PO COUNTRY CLUR =D, FoNALD [=ossS

i — P
TIM GRrIEEITH € Ye<zoc . SUITE T
f EUGENE AR F2Y0/

RPALOH CHEISTENSEN o~ Z525 B PEAIRIE PO FoMALD oSS
6 R £ ASSoc, -

EUGENS o7 $Pyo2

CLINT . BECCROET o SAME FONALD Foss

EER 2 ASSOC. (iengiNeSR)

Staff notes will be SENT 10 the above parties, Please list below any others
t0 whom staff notes ang notices should be sent.

Name Address Representing

MK ABNOD o7 20O oCNTRy CLOR RD. PONALC ~oss
: . 7 7

NANCY AMSBEREY 7 ASScc  <uITE 74

FEal ESSTATE EVGCENE R @250/




DRAET

SEWAGE DISPOSAL\WATER SUPPLY CERTIFICATION
CLOUD NINE RANCH (DEVELOPMENT)
LANE COUNTY, OREGON

The following statements are submitted in accordance with and in reference to Oregon Revised Statures
92.090(4)(a through ¢) and Oregon Revised Statures 92.090(5)(a through c}:

On-Site Sewage Disposal

The general area is not serviced by any public or community sewage collection and disposal facilities.
Therefore, no sewage disposal facilities wil] be provided by the ownerideveloper 1o the purchaser of any
lots in the plat of Cloud Nine development. Each Cloud Nine lot, except for lot 4 which contains €Xisting
on-site sewage disposal system for the old farm house, has a preliminary on-site sewage drainfield
approval. The Lane County Sewage Disposal Site Evaluation approvals are as follows:

Lot1- SI98-9083 Lot 6- S198-9087
Lot2- SI98-5084 Lot 7- S198-9088
Lot3 - SI98-9085 Lot 8- S198-9089
Lot4 - (existing system) Lot 9- SI98-9090
Lot5- SI98-9086 Lot 10-5T 89 - co29

£
However, it is up to each individual jor owner to obtain final County approval for and to construct their
OWn on-site sewage disposal system serving their individual dwelling.

Commugnity Water

Additionally, the developer and subsequently after the turnover date to the homeowner’s association,
well drilling, repair, replacement (meaning in the future drilling of new wells if required) and
maintaining all wells. Each wel] system consists of a well, wel] casing, electrical supply, pump, 3’ of
supply piping, use meter and weather protection- housing. Each lot owner wil] be billed by the

It is the individual lot owner’s responsibility under Lane County Building/Plumbing Permits to connect
the homeowner’s association well to the house plumbing.

Ren P. Foss, Owrer and Developer Date

Larry E. Reed, Jim Griffith & Associates, Inc.  Date



EXHIBIT_;J;_

DENSITY CALCULATIONS FOR LANE CODE 16.400(8)(h)iii)dd)(a)

MAP # [ TAXLOTE ACREAGE ZONING
16-03-26 200 [.54 RR-10
16-03-26 201 1.16 RR-10
16-03-26 202 10 RR-10
16-03-26 203 12.23 RR-10
16-03-26 204 10 RR-10
16-03-26 205 0.36 RR-10
16-03-26 206 9.51 RR-10
16-03-26 207 0.08 RR-10
16-03-26 300 12.27 RR-10
16-03-26 301 10 ' RR-10
16-03-27 400 10 | RR-10
16-03-34 101 1027 RR-10
16-03-34 102 20.06 RR-10
16-03-34 103 20.05 RR-10
16-03-34 104 0.87 ' RR-10
16-03-34 105 20 RR-10
16-03-34 109 . 1.83 RR-10
16-03-34 110 30 RR-10
16-03-34 111 : 23.75 RR-10
16-03-34 112 10 RR-10
16-03-34 113 10 RR-10
16-03-34 114 10 RR-10
16-03-35 105 LOT#1 10.1 RR-10
16-03-35 105 LOT#2 10.15 RR-10
16-03-35 105 LOT#3 10.1 RR-10
16-03-35 105 LOT#4 11.87 RR-10
16-03-35 105 LOT#5 11.03 RR-10
16-03-35 105 LOT#6 11.47 ¢ AL RR-10
16-03-35 105 LOT#7 1025, ({3 RR-10
16-03-35 SITE 105 LOT#8 @é RR-10/F-2(1.31 ACRES INF-2)
16-03-35 105 LOT#9 0 RR-10/F-2 (28.76 ACRES IN F-2)
16-05-35 105 LOT#10 1023 RR-10
16-03-35 202 10 RR-10
16-03-35 203 10 RR-10
16-03-35 204 10 RR-10
16-03.35 205 14.02 RR-10
16-03-35 206 21.14 RR-10
16-03-35 207 12.85 RR-10
16-03-35 208 51.77 RR-10
16-03-35 209 50.79 RR-10
16-03-35 211 3.34 RR-10
16-03-35 212 1.66 RR-10
16-03-35 215 1.97 RR-10
16-03-35 214 5.1 RR-10
16-03-35 215 5.88 RR-10
16-03-35 216 5.66 RR-10
16-03-35 217 4.3 RR-10
16-03-35 218 6.53 : RR-10
16-03-35 219 3.36 RR-{0

16-03-35 220 32.84 RR-10



EXHIBIT 4.

16-03-35 221 3.27 RR-10
16-03-35 222 4.07 RR-10
16-03-35 223 1.72 RR-10
16-03-35 224 1.56 RR-10
16-03-35 225 3.38 RR-10
16-03-35 226 32 RR-10
16-03-35 227 2.1 RR-10
16-03-35 223 4.59 RR-10
16-03-35 229 2.41 RR-10
16-03-35 230 2.46 RR-10
16-03-35 231 "ROAD" 9.49 RR-10
16-03-35 232 10 RR-10
16-03-35 233 10 RR-10
16-03-35 234 10 RR-10
16-03-35 235 10.05 RR-10
TOTAL ACRES IN 666.69

EXCEPTION AREA

TOTAL NUMBER OF
RR-10 PARCELS 85

AVERAGE PARCEL SIZE
OF EXCEPTION AREA 10.25 ACRES / PARCEL
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~ Exhibit K

DECLARATION OF COVENANTS AND RESTRICTIONS FOR
CLOUD NINE RANCH SUBDIVISION

THIS DECLARATION of Covenants and Restmicrions 1s made by Ronald P, Foss, Trustee
of the Foss Living Trust, dated October 18, 1994,

A, Foss owns, as of the date of this instrument, all the real property described and shown
on the Plat of the Cloud Nine Ranch Subdivision, which is described as Parcel One of Land Partition
797-P0947 as in Lane Counry, Oregon Surveyor's Office File #341] 1 all in Lane Counry, Oregon
records. -

75, Slide 886 in the Plat Records of Lance County, Oregon, and by this reference Incorporared as
though fully set forth,

Teasonable controls over the use and development of the Property, 2 homeowner’s association to
Implement such controls, and to establish a procedure for the maintenance of the C ommeon Elements
for the benefit of the future Owners of the Lots.

IN CONSIDERATION of the foregoing recitals, which ars by this reference Incorporated
herein, Foss does hereby declare and establish that the Property shall be restricted and encumbered
In accordance with the provisions herein established.

ARTICLE]
DEFINITIONS

Section 1. Definjtions. The following words shall have the meaning hereinafter set forth
wherever used in thig agreement unless the context clearly requires otherwise,

A. . "Associatiog" means the Cloud Nine Ranch Homeowner’s Association as
hereby established.

B. "Common Elemengs" means:

1. The 60-foot wide roadway and utility easemen: which is more
particularly described ag Easement No. ! on the Plat;

2. The 30-foot wide roadway and utility easement which is more
particularly described as Easement No. 2 o0 the Plar;

DECLARATION OF COVENANTS AND RESTRICTIONS - PAGE |
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3. The 30-foor wide roadway and utilitv easement which is more
particularly described as Easernent No. 3 on the Plat;

4. The urility easements created under Aricle VI, Section 1; ang
5. The Community Water System, as defined and described herein.
C. "Community Water System" means the waler system which Foss has or

will construct and install to provide domestic water service to each of the Lots. The system
will consist of a well, pump, chlorination equipment, supply lines 1o and including a storage
tank and potable water distribution lines to the boundary line of each Lot

D, "Foss" means Ronald . Foss, Trustee of the Ronald P. Foss Living Trust
dated October 18, 1994, and any successor ip Intersst 1o his rights as the developer of the
Property.

E. "Living Unit" means a building or structure Jocated on the Property designed
for the use and Occupancy as a residence,

F. "Lot" shall meag and refer to those particular parcels of land created by the
recorded Plar referred to in Recita] above.

G, "Member" means a member of the Association as defined in Article T
below.

H. "Owner" means the PErsomn or persons who hold fee simple title to anyv Lot,
or vendes who |s purchasing any Lot under a jand sale conmact. Owner shall not include,
however, any mortgagee or other party claiming any interest i any Lot as security for an
obligation unless and unrl such persen acquires fee simple title pursuant 1o foreclosure or
Somme proceeding in lien of forec)osure. '

L "Plat" means the Plat of the Cloud Nine Ranch Subdivision. A copy of the
Plat was recorded on . 1999, ar File , Slide of the Lane
County, Oregon Plat Records.

J. "Property" means the real property described in Recital A above.

ARTICLE II
HOMEOWNER'S ASSOCIATION

Section 1. Creation. There is hereby created the Cloud Nine Ranch Homeowner’s
Association, which shall have the powers, duties and shajl be organized and operate in accordance
with the terms of- this Article . The Association is intended 1o be a real estate management

association as defined in and Operating in accordance with §528 of the Internal Revenue Code of

1986, as from time 10 time amended.
Section 2, Membership. The Owner of each of the Lots shall be 4 member of the

DECLARATION OF COVENANTS AND RESTRICTIONS - Pagg 2
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Association. All of the individuals who own one lot shal] be collectively considered ope single
Member. If an Owner owns more than one Lot, such Owner shall stil] be deemed one single
Member.

Section 3. Voting. All decisions of the Association, unless otherwise provided herein,
shall be decided by a majoriry of the Members,

A, Priorto Completion. So long as Foss is the Owner of any of the Lots, there
shall be a total of 20 Voies to be cast by the Members. Each Member other than Foss shal]
have one vote and Foss shall have the number of votes equal to the difference between the
votes held by such other Members and 20.

B. After Completion, At such time as Foss is no longer Owner of any of the
Lots, there shall be as many votes as there are Members of- the Association, and each
Member shall have one vote.

Section 4. Meetings. Meetings of the Association may be called either by the Board of
Directors or by Members holding 20% of the Member’s vates. Meetings shall be called by a written
notice mailed or personally delivered toseach of the Members not less then seven days prior to the
date of any meeting. All meetings shall be conducted ar a location not more than 15 miles from the
Property. The Members may act without a meeting upon the written concurrence of the Members
holding thres-fourths of the Member’s votes.

Section 5. Board of Directors. The affairs of the Association shall be managed ang
conducted by a Board of Directors. Such Board of Directors shall make all decisions for the
Association except those jtems for which this Declararion Tequires a vote of the Members, The
Members, however, shall have the night to delegate to the Boarg of Directors matters which would
require a vote of the Members, so long as the resolution approving such delegation is approved by
the number of Members which would be required for the Association Members to approve the action
which is the subject matter of the delegation.

A, Size. The number of Directors shall be equal to the lesser of the total
Members of the Association, or three,

B. Election. The Members shall elect the members of the Board of Directors.
Each director shall serve from the dare of electiop until the date of death, resignation or
replacement of such person by the Members.

C. Officers. The Board of D trectors shall elect officers comprsed of a president
and secretary. The president sha] preside over aj] meetings of the Board of Directors and the
Members and the sccretary shall be responsible for the maintenance of the records of the
Association. If the Board of Directors desires, it may also elect a vice-president and
ireasurer, who shall have such dutjes a5 the Board may delegate to them, A person may hold
more than one office except president and secretary. All docurnents requinng approval of the
Association shall be executed by two officers or members of the Board of Directors.

DECLARATION OF Co VENANTS AND RESTRICTIONS - | PAGE 33
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D. Quorum. A majority of the directors shall constitute a quorum for the
Purposes of conducting business and aj] decisions of the Board of Directors shall be made by
a majonty vote of those directors present ar any meeting,

E. Meetings. Meetings of the Board of Directors shall be convened at the ca]] of
the president, secretary, or any director. Notice of each such meeting shall be given 1o each
director at least 48 hours in advance ofthe meeting. Meetings shall be held within 15 niiles
of the Property. The Board may act without. a meeting upon the written consent of a]]
directors.

Section 6, Association Powers. The Association shall have the authority 10 enforce any
and all of the provisions of this Declaration of Covenanis and Restrictions and to carrv out any and
all'lawful activities necessary and proper for the Association to provide for a safe, desirable, and
aesthetically pleasing living environment within the Property for all Members of the Association,

Section 7. Turnover Date. The tumnover date of Cloud Nine Ranch from Foss to the
Association shall be the date Foss conveys all of the Common Elements 1o the Association. Priorto
tumover date, Foss shall have exclusive authority to manage and operate Cloud Nine Ranch
Subdivision, including, but not limired 10, assessing the Owners for their share of the maintenance
and exercising all other i ghts, duties, functions, and authority granted to the Association and Board
of Directors herein. This requirement is made in order to ensure that the Cloud Nine Ranch
Subdivision will be adequately administered in the initia] stages of development, and to ensure an
orderly transition to Associarion acceptarnce of this management and operational authority from Foss.

, ARTICLE 111
DEVELOPMENT CONTROLS

Section 1, Purpose. It is the intent and purpose of this Declaration that the Property as
platted, shall provide a harmonious, aesthetically pleasing and desirable rura] residential living

noxious, abhorrent or aesthetically undesirable to the other Members.

Section 2. Use Restrictions, The following restrictions shall apply to each Lot unless
the Owner obtains a variance under Section 32 below.

A, Living Units. Only one Living Unit shall be allowed on each Lot. No mobile
homes, prefabricated homes, or sirnilar Living Units or multi-family Living Units shail be
allowed. The floor area of each Living Unit shal not be less than 2000 square feet. Garages,
carports, porches and any other structure nor designed or intended specifically for residential
use and occupancy shall be excluded in calculating the floor area of any Living Unit. Each
Living Unit shall be accompanied by a two vehicle enclosed garage conlaining at least 480
square feer of floor area.

B. Occupancy. No Lot shall be used for other than residential and refated

IDECLARATION OF COVENANTS AND REsTRICTIONS - PACE #
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agrieultural and silviculwral purposes. No building shall be erected on any Lot except Living
Units, garages, carports, swimming pools, tennis courts, noncommercial greenhouses and
workshops, bams and gardens sheds. No Living Unit may be rented by the Owner for a
period of more than one vear, and any such rental arrangement shall be made oniy with the
intent and understanding that it is lemporary in nature and that the Owner intends to Teoccupy
such Living Unit ar the end of the rental period.

C. Temporary Structures. No stucture of a temporary character, irailer,
basement, partally-finished house, shack, garage, bam or other building shall be located,
constructed or occupied on any Lot at any time as either 2 permanent or temporary residence.,
All structures, additions, alterations or improvements shall be completed within one year
from the starting date,

D. Offensive Uses. No noxious, offensive or illegal activities shall be carried on
upon any Lot, nor shall any Lot be used or occupied in any manner which is an unreasonable
annoyance to any other Member. Each Owner shall control noxious vegetation, such as tansy
ragwort, Canadian thistle, Himalayan blackberry and similar plants within their Lot to the
degree necessary to prevent the spread of such vegetation to adjacent Lots.

E. Signs. No sign of any kind shal] be displayed to public view on any Lot,
except one sign of not more than five squars feet advertising the Lot for sale.

-
*

F. Resource Extraction, No oil drilling, oil development operations, quarrying,
mining or narural resource extraction shall be conducted on any Lot, except that
merchantable timber or Christmas rees may be harvested so long as the harvesting process is
conducted in a way which minimizes the adverse impact on any other Owners. (The
foregoing sentence shall not imit the right of an Owner to harvest all of the trees on the
Owner's Lot.) Timber harvesting shall only occur between 7:00 am. and 5:00 p.m. on
Monday through Friday and not on holidays. Equipment shall have mufflers angd noise
comntrols.

G. Animals. No noxious, dangerous or wild animals shall be raised, kept or bred
on any Lot. Owners may pasture their own cattle, sheep, goats, llamas, horses and sirilar
domestic animals (but not swine) in a manner which does not create any objectionable noise
or odor, and so long as such animals are properly cared for and maintained within an area
fenced in a good, husbandlike manrer.

H. Storage and Parking. No Lot may be used or maintained as a parking place
for trucks, trailers, equipment or ourdoor storage of building materials or other jtems not
reasonably related to the occupancy of the Lot, excepr that during the course of construction
of improvements to the Lot, building materials may be located thereon. No Jjunked, wrecked
or inoperative automobiles or other automobiles not regularly for the use of the family
residing in the Living Unit shall be maintained, stored or parked on any Lot.

L Sanitation. Trash, garbage or other waste shall be kept in sanitary containers,
emptied at least weekly. All incinerators, garbage cans or other equipment for the storage or
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disposal of refuse shail be maintained in a clean and sanjiary condition, enclosed by fences or
screened from sight. All storage of household items shall be within areas which are enclosed
by the walls of a building or enclosed by fences or vegetation where such storage is screeped
from view from outside the Lot.

dJ. Antennae. No televisior, radio or other antennae shall be erected on any Lot
which extends more than two feet above the hi ghest point of the roof line of the Living Unit
which it serves. All antennae shall be located within 100 feet from the Living Unit which ir
serves.

K Recreational Vehicles. Travel trailers, campers, motor homes and simifar
recreational vehicles may be parked on a Lot so lon g as such items are for the personal use by
the occupant of the Living Unit. If such vehicles are parked for more than one week, they
shall be parked in an area screened from view of other Lots. Occupancy of such vehicles
while parked on the Lot is not permitted except that guests of an occupant of a Living Unit,
may reside in the guests’ recreational vehicle while visiting the occupant up 10 a maximum of
30 days during any consecutive 12 calendar months.

L. Fencing. No fencing shall be constructed to a height greater than six fest
above the ground leve] (except fences around garden areas may be eight feet high) and all
such fencing shall be built in a good, husbandlike manner and maintained in good order and

repair.

M. Utility Lines. All utility lines serving each Lot shall be maintained
underground.

N. Setbacks. No building shall be constucted within 200 feet of Van Duyn
Road nor within 30 feet of any exterior boundary line of the Property as the boundry line
exists by virtue of lot line adjustments if any, at the time of conswuction. No building shall
be consrructed within 50 feet of any intermal boundary line of a Lot as the boundry line exists
a1 the time of construction.

0. Design Requirements. All structures on each Lot shall meet the following
design requirements,

1. No structures shall exceed 35 feet in height measured from the
midpoint of the roof to the ground directly under i,

2. Exterior wall material may be of any standard wall construction
material. '
3. Window and door wim, including other architectural trim fearures

where desired, shall be a minimum width of 3 inches and painted.
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4. Roof vents and other exterior non-copper metal parts shall be painted
to match the approved color of the roo fing material.

5. Hearing, ventilating and air condttioning equipment is not permitted
on roofs. An exception for roof solar panels may be granied by the Board of
Directors when the design is part of the initial approved roof construction or later a
part of approved remodel construction that is determined to be harmonious with the
structure's architectural style and is aestherically consistent in appearance.

6. Living Units may have gable or hip roof with a minimum of six
to twelve pitch. Maximum flat roof area shall not exceed ten percent of roof area
including garages. Roofing materjals may not include wooden shingles or shakes
which may be a fire hazard. Roof overhangs excluding gutters, porches, covered
walkways, etc., may not exceed three feer.

P. Outbuildings. Bams, sheds and other accessory structures shall be designed
and constructed with roof and wall colors and door and window trim width and colors to
match the dwelling.

Section 3. Variance. In the event an Owner desires to conduct an activity which is
proqubited under Section 2 above, such Owner may file a written request with the Board of Directors,
(or prior to the turnover date, Foss) requesting approval of a variance from the foregoing conditions.
The Board of Directors shall have the right to approve acuvities in violation of such restrictions, so
long as such acrivities do not materially adversely affect the Owner of any other Lot. If the Owner
applving for the variance is a director, such variance must be approved by a majoritv of directors
exciuding the applicant.

Section 4. Architecture Controls. Whenever an Owner desires to construct or remodel
any improvement, including but not limited to buildings, fences, walls or additions or modifications
thereto, such Owner shall, prior to commencin g such improvement, submit plans and specifications
showing the nature, kind, shape, size, color, materials and location of the improvement 1o the Board
of Directors (or prior to the turnover date, Foss). The Board of Directors shall consider such plans
and specifications with regard to the type, style and use of the improvement, the quality and use of
matenals, the exterior color, and design and location of the unprovement upon the Lot, the proposed
finished grades, and the harmony of the exterior and topography. Ifthe Board of Directors has any
objection to any of the plans and specifications, the Board of Directors shall so notify the Owrerin
writing within 30 days of submission of such objection, and the Owner shall modify such plans and
specifications sufficiently to satisfy such objections. The improvements shall then be construcred
only in accordance with plans and specifications as modified to satisfy the Board of Direciors’
objections, Ifthe Board of Directors fails to respond to the Owner within 30 days of submission, the
Board of Directors shall be deemed to have approved such plans and specifications.

Section 5. Exclusion. The restrictions contained in this Article I shall not apply to
improvements constructed or located within the Property prior to the date on which this

DECLARATION OF COVENANTS AND RESTRICTIONS - Pacr 7




.‘f

Lnstrument is recorded.

ARTICLE IV
COMMON ELEMENTS USE AND MAINTENANCE

Section 1. Road Rights of Way. Each Owner, along with the members of their
household and guests, shall be entitled 1o use the roads constructed and maintained as Commeon
Elements for the purpose of vehicular and pedestrian ingress and egress to the Owner’s Lot. In
addition, each Owner shall be entitled to locate within the Common Element road o ghts-of-way
utility lines such as electrical power lines, telephone lines, television cables and similar items which
are reasonable and necessary for the use and occupancy of the Owner’s Lot. Any such utility lines
sball be installed in 2 manner that does not interfere with any other utility lines or the road within the
right-of-way, All such utility lines shall be underground. In the event any existing utility line or the
road the right-of-way is damaged during the installation or maintenance of any utility line, the Owner
responsible for such installation and maintenance shall promptly repair the damage so caused at such
Owner’s expense. Any damage done to roads or utility lines in the course of timber harvesting shall
be promptly repaired at the expense of the Owner whose timber is being harvested.

Section 2. Community Water System. Foss has constructed or will construct a
Community Water System to provide potable water for household use to each Lot. The Living Unit
on each Lot may be connected to the Community Water System. Water from the Community Water
System may only be used for domestic consumption and irrigation of up to one-half acre of
landscaping and watering livestock. However, no Lot may use more than 1,500 gallons per day of
water fom the Communiry Warer Svstem. The Owner of each Lot shall be responsibie for the cost
of running the waterline from the Qwner's property line to the Owner's Living Unit.

Section 3, Maintenance. The Association shall have no responsibility for the original
construction of the Common Elements which is Foss' responsibility. The Association shalt be
responsible for maintaining the Common Elements at the expense of the Association. The cost of
maintenance of the Common Element roads identified as Easement numbers 2 and 3 on the Plat shall
be borne exclusively by the Owners of Lots No. 3,4 and 5. The cost of maintenance of the Common
Element road identified as Easement No. 1 on the Plat shall be borne exclusively by the owners of
Lots 1,2 and 6 through 10.

Section 4. Assessments. Each Member (excluding Foss) shall pay to the Association the
sums set forth below to fund the maintenance of the Commeon Elements and to pay for the other
necessary and proper expenses of the Association in carrving out its activities.

A Annual Assessments. Each Member shall be required to pay the Association
an annual assessment on or before January i of each calendar year, commencing with the
year 2000. The assessment due for the vear 2000 shall be the sum of 5500. Such assessment
shall increase each vear thereatter ar the rate of S50 per year, so thart after the 10 vears the
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annual assessment shall be $1,000, Thereafter, such sumn shall be fixed unless modified bva
majority vote of the Members of the Association. The Board of Directors shall have the
right, however, to reduce the amount of the annual assessment below that otherwise required
if, in the opinion of the Board of Directors, the funds required by the annual assessment are
not necessary for conducting the Association’s affairs. The Board of Directors may also
reduce the annual assessments equally for the owners of Lots 3, 4 and 5 or Lots I,2and 6
through 10 if the Board ofDirectors determines it is necessary to ensure that road
maintenance costs are allocaled among such Lot Owners as provided in Section 3 above,

B. Additional Assessments. In addition to any annual assessments provided
under Section 4.A above, the Association by a majority vote may levy addiiional
assessments. Any assessment under this subsection sha]l be imposed only upon a finding by
the Board of Directors that such assessmen is necessary to carry out the activities of the
Association and that insufficient funds are available under subsection A with which to do so.
All assessments under this section shall be equal for each Lot except for assessments for
mainienance of the Common Element roads which may be allocated on Lots 3, 4 and 5 or
Lots 1, Z and 6 through 10 so the costs are divided among such Lots as required by Section 3
above.

’

C. Water Use. In addition to the assessments provided for in Sections 4.A and

4.B, the Homeowner's Association may charge Owners connected to the Community Water

System an assessment for water used by each Owner. The rate szucture shall be established

by the Board of Directors in an amount sufficient 1o efficientlv operate the Communiry Water

System and also to mainrain adequate reserves for emergencies and unforeseen occurrences.

This operzational assessment may consisi of a base monthly rate, plus an amount based on the

Owner's water consumption, a flat rate PET user or a rate based strictly on consumption
whichever is approved by the Board of Directors as amended from time to time.

D. Limitation. Norwithstanding the foregoing, the sum of the assessments
against all Lots for any year other than assessments under section 3 below shall not exceed
two percent of the estimated value of all Lots and improvements within the Property. Such
calculation shall be made in accordamce with the Oregon Revised Starutes
94.570(2)(b)(1997).

Section 3, Capital Improvements. In the event the Board of Directors desires 1o make
any capital improvements to ary of the Common Elements, such capital improvements shall only be
undertaken only upon the vote of a three-fourths majority vote of the Members of the Association. In
the event capital improvements are approved by the Association, the cost of such capital
improvements shall be assessed in equal amounts to each Lot.

Section 6. Lien. The Association shall have a lien on each Lot for all assessments
against such Lot. The lien for any assessment shall be superior to any and all liens against such Lot,
except for the lien for real property ad valorem taxes and liens against the Lots to secure repayment
of financing for the construction of improvements of such Lots, but only to the extent that such liens
are (a} perfected prior to the accrual of the assessment in question, and (b) the subordinarion shall

DECLARATION OF COVENANTS AND RESTRICTIONS - PAGE®




Section 7. Ownership Common Elements. The Association may upon a two-thirds
majotity vote of the Members, dedicate any Common Element road right-of-way and the
improvements therein or the Community Water System to Lane County, the City of Coburg, or any
other municipal corporation subdivision of the State of Oregon. In addition, F. 0ss, at his option, may
at any time convey all or any portion of the Common Element road rights-of-way or Community
Water System to the Association.

Section 8. Taxation. The Association shall be responsible for paying the real property
ad valorem taxes assessed against the Common Elements.

ARTICLEV
EXPANSION OF PROJECT

Section 1. Additions by Declarant. Foss, his successors and assigns, shall have the
right, but shall not be oblj gated, to include additional real property of his selection, located adjacent
to but ourside the Property as a part of the Plat subject to and restricted by this Declaration. The
addition of otherreal property shall be made by recordin gasupplementary declaraton of covenants,
conditions, and resirictions coniaming such compiementary additions and modifications of this
Declaration as mav be necessary to reflect the different characer, if any, of the additional properties.
In no evenr, however, shall such supplementary declaration revoke, increase the burdens and
restricrions imposed on the Lots described in E=xhibit A, by this Declaration. However, the utiliry
casements created under Article VI, Section | may at Foss' election, be used for the benefit of the
property added to the Plat.

Section 2. Additions by Others. Upon approval in writing of Foss or, after the tumover
date, approval by the Association, the owner of any other property who desires 1o subject such other
real property to the provisions of this Declaration and to subject it to the jurisdiction of Foss or the
Association as the case may be, may file of record a supplementary declaration of covenants,
conditions, and restrictions which, by its terms expressly extends the Covenants, contained in this
Declaration to such other real DIODErTy.

Section 3. Lot Line Adjustments. Owner may adjust the Owner's Lot boundaries, so
long as such adjustment is made in accordance with the applicable state and local laws,

ARTICLE VI
EASEMENTS
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Section 1. Utility Easements. The Declarant does hereby declare, establish, grant, and
convey to the Association and to any utlity company. association district or other organization
providing utility services 1o the Subdivision a nen-exclusive utility easement on and over a strip of
land ten feet on each side of each interior Lot line and the Common Element road rights-of-way to
the extent necessary to provide utility services to the Lots in the Plat. The utility easement described
herein shall include, but not to be limited to. the following utility services; electricity, water
(including the Community Water System), storm drainage, telephone, and television cable. The
rights and duties of the Owners of the lots with respect to the utility easement shal] be as follows:

A, Whenever any utility line is installed within the Property, with any portion
thereof in the utiliry easements on Lots owned by someone other than the Owner of the Lot
served by such line, the Owner of the Lot served by the utility line shall have the nght to
Enter upon or have the utility companies enter upon the Lot containing the easement, to
repair, replace and generally mainain the utility line.

B. Whenever a utility line is o be constructed in a utility easement on the Lot
owned by someone other than the Owner of the Lot to be served by the utility line, the Owner
of the Lot crossed by such casement shall, to the extent practicable, be provided ten (10) days
prior notice of such extension.

C. No structure shall be built within the utility easement area which would
.interfere with or prevent the installation or maintenance of utility lines in the easement,

Section 2. Drainage Wavs, Three drainage ways are shown on the Plat. They are
appurtenant to and for the benefit of the Lots which they cross. The Owner of each Lot crossed bya
drainage way shall maintain the portion of the drainage way on such Owner's Lot, free from
obstructions and allow open drainage of surface water from each of the Lots to which the drainage
way is appurtenant, in its natural course along the drainage way. Nomne of the Owners of such Lots
shall do anything to impede such flow withour the consent of the Owners of all the Lots to which the
drainage way is appurtenant,

Section 3. Reservation of Easement. There is reserved to Foss until the turnover date,
and then to the Association, their agents and servants an easement over each and every Lot for entry
and access at reasonable times and places for the performance of general maintenance fimctions and
duties of the Common Elements.

Section 4, Future Easements. Prior to the Turmover Date, Foss reserves the right to
construct, create, establish and modify casements, on and over any lot which Foss owns and the
Common Elements.

ARTICLE VI
DURATION AND AMENDMENTS
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Section 1. Duration. This Declaration shal] pecome effective upon recording in the real
propernty records for Lane County, Oregon, and shall continue for a term of thirty (30) vears. It sha}]
automarically renew thereafter for terms of ten (10) vears, unless ar the end of such thirty (30) vears
orat the end of any ten ( 10) year term thereafter the Declaration is terminated by a two-thirds vote of
the Members and recorded in the Lane County, Oregon property records. Termination shall not
terminate or alter any easement created hereunder withour the consent of the Owner of each Lot
served by the easement, :

Section 2, Amendments. This Declaration of Covenants and Restrictions may be
amended at any time by an instrument in writing, executed by three-fourths of the Members and
recorded in the Lane County, Oregon property records.

ARTICLE VIl
MISCELLANEOUS

Section 1. Dispute Resolution. Any dispute arising out of or concerning this agreement
or the Property (except as provided in subsection A and B below), shall be resolved by arbitration in
accordance with the then-current rules of the American Arbitration Association, or if such
Association no longer exists, in accordance with arbitration provisions contained in any applicable
law. Any award or determination of the arbitrators may be entered as a judgment in any court with
Jurisdiction in the manner then provided by law.

A. Enforcement. In the event of any actual or threatened violation of anvofthe
orovisions of Section 2 or 4 of Amicle I, the Association acting through the Board of
Directors shall have the night 10 initiate lirigation to obtain an injunction 10 enjoin such
violation. The Board of Directors shal] have the power to obtain ex parie and without notice,
hearing, or the posting of any bond, a temporary restraining order rejoining such activity until
a hearing can be convened to determine whether such temporary restraining order should
continue. Under no circumstances shal] the Association be required to post any bond or
undertaking as a condition of obtaming any temporary restraining order, preliminary or
permanent injunction.

B. Lien Enforcement. The Association, acting through the Board of Directors,
shall have the right to foreclose any lien for assessments under Article IV , Section 6, by suit
, In equity iniriated at any ume not later than six years after the date

upon which the assessment for which collection is undertaken first became due and payable. In any
suit for foreclosure, the Association shal obuain a judgment against the Owner for the amount of the
assessment actually due and for the Association’s reasonable costs, disbursements, and attorney’s
fees included in such litigation, and a decree of the court directin g that any subordinate liens against
the Lot in question be foreclosed and the Lot and improvements thereon be soid subject to the rights

and in accordance with the procedure provided for the sale of rea) property upon execution.

Section 2. Precfusion. Every Owner and such Owner's family and guests are hereby
prectuded from asserting any ciaim against Foss or the Association relating to the quantiry or quality

of the water provided by the C ommunity Water System it being understood that nieither Foss nor the
Association provide any assurance that the quantity or quality of water provided by the Communiry
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Water System will be suitable for any of the Owner's domestic purposes,

Section 3. Severability. In the evenr aml¥ lerm or provision in this Declaration of
Covenants and Restrictions is determined to be unenforceable, invalid or void for amny reason by a
court of competent jurisdiction, such determination shall in no way affect the validity or
enforceability of any of the other provisions contained herein, and such other provisions shall be
construed as though such invalid, unenforceaple or void provision had never besq included in this

Instrument.

Section 4, Successors in Interest. This Declaration of Covenants and Restrictions sha]]
be appurtenant to the Property and shall run with the land and be binding upon all present and future
Owners of any interest in any of the Property.

Section 5. Litigation Expenses. In the event of any litigation or arbitration Concerning
this agreement, or to enforce any of the terms herein, the prevailing party in such litigation or
arbitration shall be entitled to TECOVEr such parry’s reasonable attorney's fees and reasonable and
necessary costs and disbursemenrs incurred in such Proceeding and i any appeal therefrom and
enforcing or colleeting any award or judgment rendered. : »

L

DATED this 3 % dayof Decombon_ 1909

Ronald-P, Foss, <
Trustee of the Foss Living Trust dated October 18, 1994,

STATE OF OREGON )
SS.
County of Lane )
ad-
This insrument was acknowledged before me op this S day of @L’:Vrn-&ﬂ_/ ,

1999, by Ronald P. Foss as Trustee of Foss Living Trust dated Ocrober 18, 1994,

&0 )
KATHRINE M WEST & 7V N b
NOTARY PUBLIC - GREGON [a Rl N Ak, 3
Notary Public in and for Oregon
My commission expires: H4- /0~ O/

/ COMMISSION NO. 300073
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Date:_ MI{ZCW 2z
. et | LAND MANAGEMENT Divigior
APPLICANT: TIZE. ASCeC|ATEs
T | IV

F~4
BZ_Ele | [P Aoy, . T 536
=G, 7, DA

OWNER:

| Z oo EARPEETT V%,
AT AN A S TS

Pa: D4 ~5| 7=

RE: Reﬁort and Verification of a Legal Lot
Tax Map:_1& - oD - BB Taxlot: || &

A more exact description by reference to Deed or Land Sales Contract
is Le=="v 5 oF CoopB(oRtaiili.
Flee I3 SIDE 7S
Based upon rthe Findings provided in this report, the above referenced property
‘constitutes a legal lot, which means:

1. Ownership to this property may be conveyed with the assurance that such 2
conveyance would not require approval by Lane County land division
regulations; and : . )

2. Lane County recognizes this property as a legally separate unit of land for
the purposes of development. Development would still Be subject To
applicable zoning, sanitation, access and building regulations.

Findings
1. The subject property was created as a separate parcel on

Mol 7B Z o) . :
See attached instruments | =538 == ¥ CoB(olZaltd L Ly

2. The creation of the subject property as a separate parc.el complied with all
effective land division, zoning and comprehensive plan regulations, and ic
therefore constitures a legal lot: '

a. Land division regulations:

[ ] When the subject parcel was created, there were not land
division regulations in effect to govern its creation. Lane
County did not adopt applicable regulations for this kind of

division until

i ] There were land division regulations in effect governing the
creation of this parcel, and the creation of this parcel was
specifically exempted by these regulatiomns from compliance
because VU V&> Bpy A FPVIZoa /B> £y oB5I— Sl o

.2\

LAND MANAGEMENT DIVISION / PUBLIC WORKS DEPARTMENT / 125 EAST 8TH AVENUE / EUGENE, OREGON 87401 / FAX 541/682-3947
BUILDING (541) 682-3823 / PLANNING {541) 682-3807 / SURVEYORS (541} 682-4195 /| COMPUANCE (547) 682-3741

100% Recycied Unbleached Paper - 50% Post-Consumer Conteny



Lane

PN

) . ) Public Works
b. Zoning regulations: LAND MANAGEMENT DIVISION
[ 1] When the subject parcel was created, there were no zoning '

regulations in effect at this time. The zoning for this
property was adopted on

] When the 'subject parcel was created, there were the following
zoning regulations in effect which the parcel complied with’

because LV Ve A APWDNZ o ier— I DI\ S =y

L5y

c¢. Additional Comments:

T VWO, Emm i baa | v sospmr ol cm b L A

"This 1Is a preliminary indication that the above referepced property, as further
designated on the enclosed map, is a legal lot. The decision that rthis pProperty
constitutes 2 legal lot will -be made at the time of the first permit or
application action where a legal lot is required. If the boundaries of this-
legal lot have changed at the time of a permit or application which requires a
legal lot, a new Legal Lot Verification will be required."”

Sincerely,

D. G. NICKELL P.L.S.0.
Engineering Associate
541-682-3989

ATTACHMENTS

CC: TRS File

LAND MANAGEMENT DIVISION / PUBLIC WORKS DEPARTMENT / 125 EAST 8TH AVENLE / EUGENE, OREGON 97401 / FAX 541/682-3947
BUILDING (541) 6823823 / PLANNING (541) 682-3807 / SURVEYORS (541) 6824195 / COMPLIANGE (541) 682-3741
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Coburg Fire District

81232 North Coburg Road * PO, Box 8345
Coburg, OR 97408 « (541) 686-1573 » Fax (541) 686-2445

August 13, 2004

Lane County Planning Department

The property located at Township 16 S. Range 3 Sec. 35 Quarter 30 Lot # 3 in the

Coburg hills subdivision, on Coburg Hill Drive may us the Lane County Code with set
backs of 10° from all property lines.

Thank vou,

Chief Chad Minter

Volunteers Protecting "Our" Community

EXHIBIT
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Supplemental Memo

Date of Memo: August 24, 2005
To: Lane County Planning Commission - COU NTY
5 -+ OREGOMN st
From: Jerry Kendall/Associate Planner (682-4057) LAND MANAGEMENT DIVISION
. hitp:/fwww.LaneCounty.org/PW_LMD/
Re: PA 03-6037Plan Amendment from “Forest Land” to

“Nonresource” with concurrent zone change from “F-2/Impacted
Forest Lands” to “RR-10/Rural Residential”, for 1.3} acres of land
located with an 11.31 acre parcel. Subject parcel is Map 16-03-
35.3 (ot 3, CoburgHili Subdivision). Applicant: Peter & Joy
Dettmer

Planning Commission deliberation (public meeting, no public comment) is on
September 6, 2005 at 7:00 PM, Main Harris Hall.

Background:

The LCPC conducted the original hearing for this matter on March 16, 2004. A copy of
the staff report for that hearing is enclosed. Please refer to it to refresh your memory.
That report recaps the basm requirements for a change from resource to Nonresource
designation.

The original submittal was contested by Jim Just of the Goal One Coalition. The original
submitta] rated some of the soils on the 1.31 acre portion of the property as having a zero
(1.e., no rating) productivity rating for forestry. Relevant case law states that having no
rating is not tantamount to having a zero productivity rating, so the applicant requested
more time to address this issue. Lane County requires that the entire parcel average below
a 50 cubic foot per acre annual forest productivity rating, in order to qualify for a
Nonresource designation.

The Planning Commission closed the public hearing on March 16, 2004, but left the
record open for written comments related only to forest soil productivity. The record was
set to close on May 11, 2004. The applicant subsequently realized that an intensive onsite
soil study would be needed, and requested a timeline waiver from the Planning Director.
That request was granted.

On September 3, 2004, the applicant submitted the revised soils study (enclosed). The
study was reviewed by LCOG soils scientist Kathi Wiederhold, and the methodology
found to be correct. The applicant later incorporated the new soils information into the
spiral bound submittal (enclosed), and submitted it to the LMD on-A—q-gus't 29, 2005. This
submittal is a “stand alone” document in that it concisely restates all gf the required
standards, with the updated soils information folded therein.

A
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On August 8, the Planning Director wrote the parties involved in the original request for
the continuance (i.e., the applicant, his agents, and Jim Just), advising them of the revised
submittal. Utilizing the same time spans previously established, those parties were given
until August 23 to comment on the revised soils information. Jim Just submittal his
comments via email on August 15, they are enclosed. The Goal One Coalition
recommends approval of the request.

The applicant has until August 30 to provide final rebuttal comments. I wanted to get this
packet of information to the Commission early, because it has been so long since the last
hearing. If any final comments are turned in by the applicant, they will be either mailed to
you, or presented at the meeting on September 6.

Conclusion/Recommendation:

With the revised soils information now showing an average forest capability rating of
42.7 cubic feet per acre annual, and all other requirements having been covered
previously, staff recommends approval of the request.

It is noted that the fire protection district had recommended a 50° (primary) fuelbreak
around the dwelling. This can be incorporated into the Board Ordinance if so
subsequently approved by the Board of Commissioners.

As always, please contact me if you have any questions or comments regarding this item,

.either by phone (682-4057) or email (Jerry.Kendall@co.lane.or.us).

IMPORTANT NOTE: LCPC QUORUM:

Several new Planning Commissioners have been appointed since this item was last heard.
The LCPC will be polled in the near future to determine if a quorum is available for this
meeting. In order to deliberate on this item, one must either have attended the March 16
2004 hearing, or be able to declare that you have read the file record and listened to the
hearing tapes.

Staff will obtain the minutes from the last hearing to ascertain who attended, and
coordinate with the secretary of the LCPC in order to insure that deliberation can occur.
Ideally, the commissioners who did not attend the original hearing will not need to vote,
but may be needed to establish a quorum (5 commissioners are needed for a quorum, and
a majority of the quorum is needed to deliberate). ‘

Enclosures: : ‘

1. LCPC Staff Report for hearing of 3-16-04

2. Revised soils study received 9-3-04

3. Spiral-bound revised submittal received £229-05
4. Goal One Codlition comments of 8-15-05



LANE COUNTY PLANNING COMMISSION

STAFF REPORT
.z LANE -~
HEARING DATE: March 16,2004 FILE No. PA 03-6037 SSQRNTY -
REPORT DATE: March9,2004 LAND MANAGEMENT DIVISION
htip:/iwww.LaneCounty.org/PW_LMD/
Y. APPLICATION DESCRIPTION B
A. Owner/Applicant: Agent:

Peter & Joy Dettmer Teri Harding/Satre Associates P.C.

c/o US Embassy (KAV) 132 E. Broadway, Suite 536

PSC 108 Box 39 Eugene, Or. 97401

APQO-AE-09842
"B.  Proposal

Plan Amendment from “Forest Land” to “Nonresource” with concurrent zone change from “F-
2/Impacted Forest Lands” to “RR-10/Rural Residential”, for 1.31 acres of land located with an
11.31 acre parcel. Subject parcel is Map 16-03-35.3 (lot 3, CoburgHill Subdivision).

IL RECOMMENDATION

Staff recommends approval of the request, with the requirement of a 50 primary fuelbreak around
the perimeter of any dwelling placed on the 1.31 acre portion. The primary fuelbreaks will be per
the standards in the F-2 zone, LC 16.211(8)Xc). '

IIL. SITE AND PLANNING PROFILE
A. Subject Property

Refer to the maps on the following page for location and configuration. The subject
property is located east of Coburg and south of VanDuyn Road. It was originally 10 acres
in size, and was previously identified as lot 8 of the Cloud Nine Ranch Subdivision. This
lot is zoned RR-10 (Rural Residential, LC 16.231). The entire subdivision was the result
of a prior plan amendment and zone change from resource to nonresource, via the same
process as the present application.

It is staff’s understanding that a prior owner desired a better location for his proposed
home adjacent to but outside of this lot 8, so he performed a replat between the Cloud
Nine Ranch and the CoburgHill Plat to the south, and absorbed 1.31 acres from an
adjacent F-2 zoned lot, expanding his lot to its present 11.31 acre size. The replatted
subject property is now identified as lot 3 of the CoburgHill Subdivision. The replat
created a split-zoned parcel, with the majority being RR-10, and the 1.31 acres F-2.
However, this plan amendment and rezone is necessary in order for the homesite to be
located on the 1.31 acre portion.

B. Site Characteristics

The RR-10 zoned portion of Lot 3 of CoburgHill is generally level. The F-2 zoned 1.31
acre portion is an isolated point, dropping off sharply to the south and west. See page 4 of
the submittal for further information.

LAND MANAGEMENT DIVISION / PUBLIC WORKS DEPARTMENT /125 EAST 8TH AVENUE / EUGENE, OREGON 97401 / FAX 541/682-3947
BUILDING (541) 682-3823 / PLANNING (541) 682-3807 / SURVEYORS (541} 682-4195 / COMPLIANCE (541) 682-3807 / ON-SITE SEWAGE (541) 682-3754
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Surrounding Area

See page 5 of the applicant’s submittal.

Services

See page 5 of the submittal.

Referrat Comments Received:

The only comment received on this application, as of the writing of this report, was from
the Coburg Fire Department. Chief Minter stated that the property is within his district
and that the department will respond to fire, although he states that there is “limited
water for firefighting purposes in that area”. He recommends that 50” fuelbreaks be cut

for any dwelling unit built on the 1:31 acres. This recommendation can be included in
the final ordinance approving this request.

Iv. APPROVAL CRITERIA & ANALYSES

A.

Approval Criteria

Applicable criteria for all RCP amendments and rezoning are found in Lane Code
16.400(6) and L.C. 16.252. They are recited in the applicant’s statement and so are not
repeated in this staff report. The Nonresource designation is a unique designation which
must meet a special set of evaluation criteria, fundamentally proving that the land
involved in the proposal has no significant resource value within the definitions of the
statewide planning goals.

It is noted that while this request is for changing the designation of the 1.31 acre portion
of lot 3, CoburgHill only, the analysis, especially in regards to soil capability, is
performed on a whole parcel basis. This policy minimizes any applicant from
gerrymandering rezones on isolated portions of land.

The criteria, which are not in Lane Code but are found in the County’s Marginal Lands
Working Paper, require showings of limited or no resource value including such elements
as watershed protection and wildlife habitat needs. Information on these criteria is
discussed in the applicant’s statement. It can be added that the Nonresource designation
does not require adoption of a typical exception to statewide planning goals, since by its
nature it obviates goal mandates.

Evaluation

This application proposes to change a 1.31 acre portion of an 11.31 acre parcel of
Impacted Forest Land property to a RR-10/Nonresource designation, in order to enable
placement of a dwelling on that portion of the lot. In justifying the proposal, the applicant
has addressed Plan and zoning criteria including RCP policies and Nonresource approval
standards. Those criteria are not repeated in this Staff Report; please refer to the
applicants’ statement (attached) for both criteria and the applicants’ responses to them.

A key test for Nonresource designations is soils productivity. An identical proposal was
attempted in 2000, via PA 00-6298, prepared by Brent Reed of Jim Griffith & Associates.
The proposal was later withdrawn at the agent’s request. In the original submittal for the
present application, Mr. Reed's submittal was used. However, since it contained



numerous deficiencies, the current agent, Teri Harding, rewrote the proposal. It is
attached to this report.

The Reed submittal analyzed the soils for the 1.31 acre portion only. When Ms. Harding
was advised that the entire parcel would need to be examined, it was realized that the
soils, as mapped by the Natural Resource Conservation Service, would not qualify for a
Nonresource designation. This led to the employment of a soils scientist, Andy
Gallagher, who conducted an on-site soils study. He found that the parcel actually
contained a different set of seils with less productivity, This study is Exhibit E in the
attached applicant’s submittal. In turn LCOG soils scientist Kathi Weiderhold evaluated
this study. Ms. Weiderhold concluded that the methodology and conclusion of the study
is correct. Her memo follows the applicant’s submittal and is included herein.

In order to qualify for a Nonresource designation, the agricultural class capability of a

majority of the parcel should be in class V-VIII', and have an average forest capability

rating below 50 cu.R/ac.year’. According the Gallagher study, the 11.31 acre subject

property has 5.5 acre (49.1%%) of the soils in agricultural capability Class I-IV. He also

found only .5 acre (4.5%) with any forest capability rating (of 152 cubic feet per acre
annual), for an average of 6 cu ft.ac./ycar.

Specific Nonresource criteria drawn from the Marginal Lands Working Paper are
addressed on pages 6-19 of the statement. The property is not the site of inventoried
archeological, historical or sensitive wildlife habitat.

Water supply, always a key concern for rural development pi'oposals, is supplied via a
community water system from the Cloud Nine Ranch, meeting the requirements of Lane
Manual 13.010 for this water limited area.

RCP policy 17 of goal 2 (Land Use Planning) establishes a set of tests to determine if
Nonresource land should be zoned RR-5 or RR-10. These criteria require that the chosen
zoning density be based on an analysis of the following:

a Existing development patterns and density of any adjacent committed areas;
b. Subsurface sewage disposal suitability;

c Domestic water supply availability;

d Access;

e Public service;

rf Lack of natural hazards;

g

Effect on resource lands.

These criteria are fundamentally the same as those used to establish appropriate Rural
Residential densities in Developed & Committed areas, and which the Board of
Commissioners has interpreted on two occasions. The Board’s interpretations place much
weight on analyses of existing development patterns and density of nearby Rural
Residentially-zoned lands to determine their average parcel size, the result of which is
applied by the RR zone (RR-1, RR-2, RR-5 or RR-10) to be placed on the subject
property. The applicant rightfully concludes that the density should be the same as in the
vicinity, 10 acres. :

Sewer will be provided by an on-site septic system, the site inspection for which was
approved when the lot was part of the Cloud Nine Ranch.

! Goal 3, in part, defines agricultural land in western Oregon as land having a majority agricultural
capability of class I-I'V, on a scale of I-VIII.

? Lane County recognizes land with a minimum average productivity of 50 cubic feet per acre per year as
commercial forest land.



V. . CONCLUDING COMMENTS
A. Summary Remarks

This Nonresource zone proposal on a 1.31 acre portion of lot 3, CobergHill, appears to
meet the necessary requirements; staff recommends approval of the request.

B. Attachme;nts to Staff Report
1. Vicinity maps—2pp.
2. Applicant's statement with exhibits -- NOTE: provided to Planning

BT IMe LUPED Commissioners only, and can be made available to other interested persons.
hatld 7:” gupﬂffg H7 3. Memo from K. Wiederhold Re: soils study—2pp.
o)~ E-a03

C. Materials to be Part of the Record
1. Staff Report and attachments.
2. Applicant's statement with all exhibits.
3 File PA 03-6037.
4, Lane Code Chapter 14,
5. Lane Code sections 16.252 and 16.400.
6. Marginal Lands Working Paper, 1983



RE:

RECD SEP 1 &' 004

Andy Gallagher, Soil Scientist PO Box 2233 Corvallis, QR 97333

September 3, 2004

Mr. Jerry Kendall

Lane County Land Management Division
125 East 8" Avenue

Eugene, Oregon 97401

Dear Mr. Kendall,

This letter is in reference to the fand use case “PA 03-6037 Dettmer Non-Resource
Application” for Mr. Peter Dettmer's property located on Coburg Hills Road. In this case
the client owns an 11.31 acre parcel that currently consists of 10 acres zoned RR-10
and 1.31 acres zoned F-2. Mr. Dettmer hired Ms. Temi Harding of Satre and Associates
to represent him in the zone change. Mr. Dettmer's original goal was to have the 1.31
acres changed from F-2 to RR-10 zone, so that he could build his home on the knoli that
was zoned F-2, which he had selected as the most desirable home site on this property.

| was hired to remap and reclassify the soils on the entire property and to determine the
forest productivity based on the revised soil information. My findings were previously
submitted in a report and revised soil map for the property. i reclassified soils previously
mapped as a soil complex, and my revised map included severatl soils that had not been
rated by NRCS for forest productivity. In my analysis soils that had no rating for forest
productivity were valued at zero productivity and the calculated weighted average
productivity was less than a threshold 50 cu f/ac/yr. Mr. Jim Just of Goal One Coalition
raised objection to a rating of zero for soils that had no NRCS ratings, and opposed the
net loss of F-2 lands in his wrilten and verbal testimony at a public hearing. The
decision to change the zone from F-2 to RR-10 was put on hold following the hearing in
spring 2004,

My work revising the soil map provided much better and more detailed information
relative to the soil resources of these 11.31 acres than had previously been available to
planning staff and to decision makers. A significant finding of my work was that the soil
on the knoll (1.31 acres currently zoned F-2) was in faet very marginal land for forest
production and even though zoned F-2 it had the lowest potential productivity based on

soil properties. This 1.31-acre area consists of outcrops of andesite, tuff and basalt
rocks and severely eroded, very shallow soils.

In July 2004, | met with Mr. Just on Mr. Dettmer's behalf, to discuss adjusting the
location of F-2 zoned land on the 11.31-acre property to improve the effectiveness of the
zone on this land and to enable the landowner, Mr. Dettmer, to use the home site of
choice. Mr. Dettmer could already build a home on the 10 acres zoned RR-10, though
he preferred to build on the knoll. The soiis on the 1.31-acre land had much lower
potential forest productivity than an equivalent and adjacent area of land on the land
zoned RR-10. | proposed that all interests could be better served if the land of lower



forest productivity in the F-2 zone were adjusted into the R-10 zone and an equivalent
amount of land of better potential forest productivity be adjusted to F-2. In addition, Mr.
Dettmer will enroll most of his RR-10 land in a habitat conservation management plan
safeguarding and restoring native oak savannah. Mr. Christopher Yee of ODFW is
currently drawing up the details of that plan.

Mr. Just presented this proposal to his client Land Watch Lane County and they signaled
interest in the idea. In August 2004, [ aranged a meeting with Mr. Just, Mr. Bob
Emmons (Land Watch Lane County), Mr. and Mrs. Dettmer and myself to discuss the
details of the proposal. All parties came 1o an agreement that the plan appeared to be
sound and merited further discussion and introduction to you on behalf of Lane County.

Mr. Just suggested that it would be helpful if | would do a more detailed soil investigation
on the 1.31 acres currently in F-2, which | mapped as a complex of Philomath soils and
Rock Outcrop. On August 26, 2004, | made a series of transects of the 1.31 acre area
and further delineated soils in this area. My findings (attached) indicated that the soils
on this 1.31 acre area are predominantly rock outcrop (RO) and very shallow soils less
than 6 inches to bedrock. The lack of sufficient soil depth to plant a tree is the basis for
giving this area a rating of marginal lands. Part of the 1.31 acre area is a cut-and-fill
road section that is exposed bedrock and compacted road fills that is also considered
marginal lands since planting irees in this area is physically impractical. Part of this area
along the eastemn ot line is in severely eroded Philomath séils and Witzel soils (Ph), and
along the eastemn lot line, a strip of these soils will remain in F-2, though the severely
eroded profile and very shallow depth (<12 inches) is evidence that these soils have a
much diminished productivity compared to typical Phitomath soils, which typically range
from 12 to 20 inches deep. .

Productivity values for these rock outcrop land type and very shallow and eroded phases
of Philomath soils and Witzel Soils are not available from the NRCS. In map units in Soil
Survey of Lane County that contain rock outcrop component, the NRCS reduces the
productive potential of the complex by the weighted percentage of rock outcrop. |
estimate that within the 1.31 acre F-2 zone there is 75 percent rock outcrop and soils
less than six inches to lithic contact. There is no rating for the very shallow sois.

Currently the best reference to estimate productivity of the Rock Outcrop and Very
Shallow Soils Unit (RO) is the Memo from the Office of the State Forester, Oregon
Department of Forestry, January 27, 1989. That document reports estimated forest
productivity for map units that did not have NRCS ratings for forest productivity in
thirleen Oregon counties. The map unit in that document that is most similar to the soils
on the 1.31 acre F-2 portion is the Rock Outcrop and Witzel Complex, which is rated at
25 cffaclyr. That unit is composed of 70 percent rock oufcrop and 30 percent Witzel
soils. Witzel soils are at least 12 inches deep and up to 20 inches 1o a lithic contact. In
the Rock Qutcrop and Very Shallow Soil unit mapped on the Dettmer property the soil
portion of the unit is about 25 percent and the soil is less than 12 inches. Therefore
based on the best available information the forest producitivity of this unit is estimated to
be less than 25 cffacfyr. These soils have rock at depths that is too shallow to plant a
tree seedling and seedling mortality would be high.

Soils currently in the current RR-10 zone proposed to be adjusted to F-2 are deeper,
less rocky, less sloping and less eroded. Additionally, part of this area that it is proposed
to adjust into the F-2 currently has a stand of mixed oak-fir imber. So there would be no



net loss of F-2 land and in the end the land in F-2 would be more productive for forest
than the knoll.

In summary, my client Peter Detimer is proposing a “swap” of zoning designations:
moving the current F-2 zone away from the unproductive 1.31 acres onto a portion of the
parcel zoned RR-10; and we propose re-designating the unproductive 1.31 acre portion
of this parcel as either RR-10 or as Marginal Lands. Mr. Dettmer has informed me that
this is very similar to the “swap” of zones approved for Holiday Farms in PAS 01-5894.

The basis for the rezoning in this case is newer and more detailed soil information
obtained in my Order-1 soil survey of the property. The landowner would get his
preferred home site on lower productivity soils, and at the same time forest conservation
and productivity values would be enhanced. Important conservation values of
preserving and enhancing oak savannah on RR-10 lands are being encouraged on this
property through a wildlife and habitat management conservation plan. This proposal
has the support of Mr. Just of the Goal One Coalition and Mr. Bob Emmons of Land
Watch Lane County, and Christopher Yee of ODFW.

Please give this proposed zoning adjustment your consideration and respond to me as
"soon as possible.

Thank you for your time.

Andy Gallagher
Certified Professional Sofl Classifier

Attachments:

1. Boring Log from August 24, 2004, plot of boring locations,

2. Peter Dettmer’s “Proposed Zone Exchange (Swap) Area”

3. Peter Detimer’s “My Proposed Lot Development” Map

4, Letter from Christopher Yee, Assistant District Wildlifé Biologist, ODFW
5. Coburg Fire District Letter and Map

Cec.

Peter Dettmer

Jim Just, Goal One Coalition
Temi Harding, Satre Associates
Bob Emmons, Land Watch Lane County



Supplemental Soil Boring Log from Onsite Soil Investigation on 1.31 acre F-2 Area
on Dettmer Property
Field Work August 26, 2004

18 Rock Qutcrop 10% slopes ridge shoulder
Horizon Depth Color Texture
Igneous Rock at surface

19 Rock Outcrop 12% slopes ridge shoulder
Horizon Depth Color Texture
Igneous Rock at 0 to 3 inches depth.

20 Rock Outcrop 15% slope ridge shoulder

Horizon Depth Color Texture

AC 0-5 10YR3/4 Cobbly Clay Loam
21 Rock Qutcrop 15% slope ridge shouider,
Horizon Depth Color Texture

AC 0-2 10YR3/4 Clay loam

22 Rock Outcrop 6% slope ridge,
"~ Horizon Depth Color Texture
Igneous Rock at surface

23 Rock Outcrop 6% slope ridge
Horizon - Depth Color Texture
lgneous Rock al surface

24  Road Cut/Rock Outcrop 20 % slope ridge shoulder upper part of skid road

Road Cut is 4 to 6 feet deep and cut bank and road bed are rock outcrob, and fil}
section is compacted exiremely cobbly rubble disturbed road section is about 20 feet
wide. .

25 Road Cut/Rock Outcrop 55 % slope side slope mid slope of skid road grade.

Soil in cut bank is 0 to 6 inches deep to igneous rock. Road Cutis 4 to 6 feet deep and
cut bank and road bed are rock outcrop, and fill section is compacted extremely cobbly
rubble disturbed road secfion is about 20 feet wide. .

Rock Qutcrop % stopes ridgetop,

Page 1 of 2 ' ‘ B Al Sotls



26 Road Cut/Rock Outcrop 45 % slope sideslope lower part of skid road

Road Cut is 3 feet deep and cut bank and road bed are rock outcrop, and fill
section is compacted extremely cobbly rubble disturbed road section is about 21 feet
wide consisting of a 6 fool cutbank info rock and a 15 foot road bed and fill section.

27 Road Cut/Rock Outcrop 45% slope sideslope cut bank of skid road

Horizon Depth Color Texture
AC 0-3 10YR % Gravelly CL

28 Philomath, severely eroded, very shallow phase 15% slopes ridgetop,

Horizon Depth Color Texture
AC 0-8 10YR 3/4 very gravelly clay
Cr 8-16 Saprolite of Tuff, crushes to clay

29 Witze), severely eroded, very shallow phase 20% side slope,

Horizon Depth Color Texture
A 0-5 10YR 3/4, 10 YR 3/3 gravelly clay loam
Cr 512 Saprolite of Andesite

R 12 Andesite

NOTE:Bornngs 1 -17 were previously reported in the original report

i:'.nd of Boring Log

Andy Ggllagher ARCPACS CPSSc/SC 03114
gﬂ/[fmvgﬁf -“I.)ate: Q /3 —0 L/
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Department of Fish and Wildlife
SPRINGFIBLD DISTRICT QOFFICE
3150 East Main Strec

Springfield, OR 97478

_(541) 726-3515

FAX (541) 7262505
www.dfw.state.or.ue/South_Willamettte

OREG

97

01 SEPO4

Subject: Dettmer Wildlife Habitat Conservation Management Plan (WHCMP) and other lands
managed for wildlife habi

- In coo‘Ecration with the Dettmers, the Orcgon Department of Fish and Wildlife is working_
towards enrolling a 1,31 acre F-2 zoned area into the WHCMP dﬂp n, We will be providing
ife

technical assistance for managing an edditional 9 acres for wil on land currently
- neligible for the WCHMP program (ineligible zoning). Approximately 1 acre will be reserved
for a dwelling and associated appurtenances (e.g., bamn, , etc,), overall area is

undeveloped and included in the 11.31 acre Lot 3 located at Towns ip 16S, Range 03W, Section
35, SW 174, Taxlot 1100,

The WHCMP enrollment will not change property zoning or e allocations. The WHCMP
?.;ﬁgl‘a{n will include a wildlife management plan approved by the Oregon Department of Fish

Wildlife and the respective County government. The plan overlays existing zones eligible
for the WHCMP and focuses landowners on managing with a wildlife svxr[Thasm, while reserving
options of integrating other management practices. Enrollment in the CMP pro is
vullmlt_ary, may be revoked or amended by the signatories, and is biennially inspected for plan
cormpliance.

If you have any questions about the WHCMP pro%'am, the Dettmer’s participation, or otherwise,
er.g.

pleasc contact me at 541.726.3515 x27 or christopher. g yee@state.or.us.

Respectfully,

Christophef G. Yec
Assistant District Wildlife Biologist
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Coburq Fire District
91232 North Coburg Road ¢ RO, Box 8345
&9 -Coburg, OR 97408 « (541) 686-1573 » Fax (641) 688-2445

Augusi 13, 2004
Lane County Planning Department

Tho praperty located st Township 16 S, Range 3 Sec. 35 Quiarter 30 Lot #3 in the
Coburg hills subdivigion, on Coburg Hill Drive may us the Lane County Code with set

backs of 10" from all property lines.
Thank you, )
L
Chief Chad Minter

Volunteers Protecting *Our” Community
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KENDALL Jerry

From: Jim Just [goali@pacifier.com]
Sent:  Monday, August 15, 2005 1:49 PM
To: KENDALL Jermry

Cc: SEGEL Lauri (SMTP)

Subject: draft testimony

Jerry,

Attached is draft testimony. It will probably be the final version. Please feel free to circulate it to interested
parties. ‘ '

Jim Just, Executive Director
Goal One Coalition

39625 Almen Drive
Lebanon, OR 97355

phone: 541.258.6074

fax: 541.258.6810

www.goall.org

Championing citizen participation in realizing sustainable communities, economies, and environments

ORMNAINNS



GOAL ONE COALITION

39625 Almen Drive
Lebanon, Oregon 97355
Phone: 541-258-6074
Fax: 541-258-6810

goall @pacifier.com DHL_

August 15, 2005

Lane County Planning Commission

c¢/o Jerry Kendall, Associate Planner
Lane County Land Management Division
125 East 8™ Avenue

Eugene, OR 97401

RE: PA 03-6037, Dettmer plan amendment/zone change
Members of the Commission:

The Goal One Coalition (Goal One) is a nonprofit organization whose mission is to provide
assistance and support to Oregonians in matters affecting their communities. Goal One is
appearing in these proceedings at the request of and on behalf of its membership residinig in
Lane County. This testimony is presented on behalf of LandWatch Lane County and its
membership in Lane County, the Goal One Coalition, and Jim Just as an individual.

The Planning Commission held a public hearing on the above referenced matter on March 16,
2004, at which time the hearing was closed but the record left open for written comments.
Since then, the applicant has produced additional soils information and has been involved in
discussions with the Goal One Coalition and LandWatch Lane County.

The subject site is an 11.31 acre parcel, split zoned Rural Residential (RR-10) and Impacted
Forest (F-2). The applicant’s request is to redesignate and rezone the 1.31 acre piece of F-2
forest land so that the entire parcel would be zoned RR-10, making it possible to site a
dwelling on the 1.31 acre piece currently zoned F-2.

In the applicant’s amended application submittal dated April 29, 2005 at p. 3, regarding forest
productivity, it is asserted that “t]he threshold for resource land is 50 cubic feet per acre per
year.” This proposal is subject to the direct application of Goal 4 and its implementing
administrative rules. Neither Goal 4 nor QAR 660 Division 6 establish or allow for local
governments to establish a 50 cf/ac/yr threshold. Nevertheless, Goal One has concluded that
the subject parcel legally qualifies as nonresource land.

A determination has already been made that .10 acres of the subject parcel is nonresource land.
This determination cannot be collaterally attacked in the current proceeding. The relevant unit
of inquiry for determining forest productivity is the entire parcel. DLCD v. Curry County, 33

Championing citizen participation in realizing sustainable communities, economies and environments



GOAL ONE COALITION

Or LUBA 728, 740-41 (1997). It is clear that, considering the entire parcel, the soils are
predominantly nonresource soils.

Goal One recommends that Mr. Dettmer’s request be approved.

Goal One and Mr. Just request notice and a copy of any decision and findings regarding this
matter.

Respectfully submitted,

/S/\@ w-.

Jim Just
Executive Director

PA 03-6037, Dettmer, August 15, 2005 ' Page 2 of 2



MINUTES

Lane County Planning Commission
Harris Hall - Lane County Courthouse

March 16, 2004
7:00 p.m.

PRESENT: Juanita Kirk ham, Marion Esty, Steve Dignam, James Carmichael, Ed Becker, Members;
Greg Mott, Sara Summers, Nancy Moreno, City of Springfield; Jerry Kendall, Stephanie
Schulz, Lane County

ABSENT: Vincent Martorello, Mark Herbert, Jacque Betz, Chris Clemow

L PA 03-6037; Plan Amendment and Zone Change from “Forest Land” to “Non Resource” and
from “F2/Impacted Forest Land” to “RR-10/ Rural Residential” for a 1.31 acre portion of a
11.31 acre parcel. Map; 16-03-35.3 Tax Lot 1100 Appticant: P Dettmer

Ms. Kirkham opened the public hearing and called for declarations of ex parte contacts or conflicts of
interest. None were declared.

Jerry Kendall provided the staff report. He outlined the purpose of the application saying that the idea was
for the owner to improve their home site. He noted that the non-resource test was more strict than the
marginal lands test that the commission had dealt with previously. He noted that staff had decided to look
at the parcel as a whole rather than the area where the new house would be built. He said a soil scientist
had done samples of the soils on the property which did not meet the definition of farm land in western
Oregon. He added that the Forest Land test had also been passed. He said staff were recommending
approval of the application but noted that the applicant had to address the un-rated soils.

Mr. Kendall reviewed a letter from Jim Just regarding soil testing. He noted that some of the soil on the
property did not have a rating and said that this was not the same as a rating of zero.

Terry Harding, Satre Associates, spoke representing the applicant. She submitted written material into
the record. .

Ms. Harding said the site was a legal lot and had been approved by Lane County staff. She said the soils
had been mapped in detail and had been rated low for agricultural and forest use. She noted that the 50

N cubic foot test was a criterion for approval that was long established by Lane County.
Ms. Harding said the property was not needed for agricultural purposes. She said the limited ability for
forest growth was shown by 12 stumps of Douglas Fir trees on the site. She added that the land could also
not support live stock. She said the application would not increase density or add traffic to the area.

— Bee ATTELR —A.zz- ,—
W L4

MINUTES—Lane County Planning Commission March 16, 2004 Page |



Steve Cornacchia, 180 East 11" Avenue, spoke as the applicant’s attorney. Addressing the letter
submitted by the Goal One Coalition, he said non resource rezoning applicants were required to use 1982
Lane County working paper. He said 50 cubic feet per acre was the threshold for productivity to be used
in non resource land. He said the Oregon Administrative Rules quoted in the letter had nothing to do with
the land in question.

Mr. Comnacchia said there was no state mandated 20 cubic feet per acre rule for soil productivity.

Regarding soil ratings, Mr. Cornacchia said he wanted to keep the record open for two additional weeks to
get a forester’s opinion on the ability of the soils on the site to produce other commercial tree species. He
added that the Douglas Fir was the highest value tree on the market and it was a moot point to try the
productivity test with trees of lesser value since they would only produce a lower rating.

Mr. Cornacchia said the parcel was not included on any county Forest Land inventory. He said the land
was not necessary to permit forest use practices on nearby land.

Mr. Becker confirmed that the Forest Land adjacent to the site were not commercial forest lands and had
no bearing on the application.

Gary Thompson, 90818, said he supported the application and urged the commission to approve it.
Ms. Kirkham called for testimony from those in opposition to the application.

Jim Just, Goal One Coalition, submitted written material into the record. He said the 50 cubic feet per
acre per year standard did not govern how goal four applied. He said the Department of Forestry and the
Bureau of Land Management both supported a 20 cubic foot per acre threshold and commented that this
was a common standard for much of the western United States.

Addressing un-rated soils, Mr. Just said a heading of “no information available” could not be used as
credible data. He stressed that the data needed to be searched for. '

The record was to be left open for written materials until April 20, 2004. Deliberation would be held on
May 18.

I.  SPRINGFIELD DRINKING WATER PROTECTION PLAN; Periodic Review Work Task
Five of the Eugene Springfield Metro Plan for application within the Springfield Urban
Growth Boundary and rezoning of certain properties within the UGB and adopting Article 17
“Drinking Water Protection Overlay District” of the Springfield Development Code.
Applicant; City of Springfield

Stephanie Schulz provided the staff report. She said were recommending approval of the project.

Mr. Carmichael commended Springfield City staff on their thorough work in developing the project. He
noted that sewer issues also needed to be dealf with.

MINUTES—Lane County Planning Commission March 16, 2004 Page 2
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MINUTES

Lane County Planning Commission
Main Harris Hall-Lane County Courthouse

COUNTY
OREGON

September §, 2000 ;event oivision

7:00 P.M. http:/www.LaneCounty.org/PW_LMD/

Present: Steve Dignam, Chair; James Carmichael, Vice-Chair, Juanita Kirkham,
Ed Becker, Jozef Siekiel-Zdzienicki, Nancy Nichols, John Sullivan, members.
Kent Howe and Jerry Kendall, staff.

Absent: Marion Esty, Lisa Arkin

|l. Pre-public meeting items
¢ One party spoke at public comment concerning the Region 2050 plan.
¢ Planning Director Kent Howe discussed four items:

1. He distributed the May 3, 2005 minutes from a prior public hearing
(PA 05-5132 In the Matter of Amending the Lane County Rural
Comprehensive Plan and the Junction City Comprehensive Plan to
expand the City’s Urban Growth Boundary to include 74.26 acres of
City land to facilitate expansion of Country Coach, Inc.The Junction
City Comprehensive Plan Amendment included re-designating and
rezoning the affected property from AG (Agriculture) to M1 (Light
Industrial)). Deliberation is set for September 20. Comm. Zdzienicki
noted that none of his comments were to be found in the minutes.
Among the items Comm. Zdzienicki had mentioned were concerns
over drainage, farmland preservation, and effluents. Mr. Howe
stated that the minutes could be amended to insert those concerns,
and that Comm. Zdzienicki would still have the opportunity to
pronounce those concerns at the deliberation meeting. The minutes
were approved as so noted.

2. Mr. Howe provided the Commissioners with materials related to the
Oregon Planning Institute conference of Sept. 15-16, and invited
them to attend. The LMD would reimburse them for attending.

3. Mr. Howe discussed the LCPC Annual Report which is delivered to
the Board after the New Year. He stated he would email the
Commissioners a draft of the report for their comments, and offered
to hold a work session.

4. Mr. Howe stated that Comm. Esty’s position expires on September
30, and that she could not be re-appointed after having served two
terms. The position was posted, is now closed, and the Board is
expected to fill the position by the end of this month.

» The minutes of June 7, 2005 were approved after one edit by Chair
Dignam. ‘

— Beo ATTGUH Y - e —
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LAND MANAGEMENT DIVISION / PUBLIC WORKS DEPARTMENT /125 EAST 8TH AVENUE / EUGENE, OREGON 97401 / FAX 541/682-3947
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1. PA 03-6037: Deliberation only on a Plan Amendment/Rezone request

from “Forest Land” to “Nonresource” and from “F-2/Impacted Forest Land”
to RR-10/Rural Residential” for a 1.31 acre portion of an 11.31 acre parcel at
Map 16-03-35.3, tax lot 1100. Owner: P. Dettmer; Agent: Satre Associates;
(original hearing was on 3-16-04).

Comm. Nichols excused herself from the deliberation, as this was her first LCPC
meeting and she did not attend the prior hearing.

Commissioners Zdzienicki and Sullivan stated that they had read the file record
and were prepared to participate in the deliberation.

The item was introduced by Mr. Kendall. He stated that the soils issue on the
1.31 acre portion of the 11.31 acre parcel had been resolved through on an
intensive on-site study by Soils Scientist Andy Gallagher. The forest capability
rating thus came to 42.7 cubic feet per acre per year, below the 50 cubic feet per
acre per year standard established by the Board of Commissioners. In addition,
the agricultural capability rating was 50.9% Class 5-8. While Mr. Kendall
emphasized that a Nonresource application must successfully argue that the
parcel does not meet the definition of Goals 3 and 4, many other details must
also be addressed, and were done so in the spiral bound submittal of April 29,
2005. However, the agricultural capability rating was the primary unresolved
issue after the close of the March 16, 2004 hearing, and was now satisfied.

Mr. Kendall noted that the revised soils study was reviewed by LCOG Soils
Scientist Kathi Wiederhold, who approved of the methodology employed. Mr.
Kendall also noted that, after reading the soils report, the Goal One Coalition
dropped its opposition to the request and now supports the proposal.

Comm. Zdzienicki sought clarification on the fuelbreak issue. Mr. Kendall
reported that the local fire protection district chief had recommended a 50’
primary fuelbreak around the dwelling. Comm. Zdzienicki wanted to know if that
fuelbreak would extend beyond the boundaries of the subject parcel if the
dwelling were located less than 50’ from the lot lines. Mr. Kendall responded that
while the Commission could require that the break extend beyond lot lines if need
be, that staff was recommending it apply only within the subject parcel, and that
his understanding of adjacent lands was that it was already in a grassland state.

After asking staff questions concerning the chronology of events of the
application, and satisfied with the update proposal, Comm. Carmichael motioned
that the proposal be approved as recommended by staff, including that the
fuelbreak be within the subject parcel only. Comm. Kirkham seconded the
motion, and it passed 5-0, with Comm. Sullivan abstaining.

The meeting adjourned at 7:58 PM.
(Recorded by Jerry Kendall)





